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BO LUAT
HINH SU’

Cén etr Hién phdp mede Céng hoa xd hoi chi nghia Viét Nam;
Qudc hdi ban hanh Bg ludt hinh s

PHAN THUT NHAT
NHUNG QUY DPINH CHUNG

CHUONG I
PIEU KHOAN CO BAN

Piéu 1. Nhiém vu ciia Bj luft hinh sy

B§ ludt hinh sy ¢6 nhifm vy bao vé ::.hﬁ quyén qubc gia, an ninh clia dét
nude, lmc- vé ché di xa hm chil nghia, quyen con nguol, quyén cdng din, bao
vé quyén binh ding pitra d6ng bao cdc din tic, bao vé lgi ich clia Nha mrée, t

chire, bao vé trit ty phdp luit, chfmg mgoi hanh vi pham t61; gido duc moi ngudi
¥ thite tufn theo phép ludt, phong ngira v diu tranh chéng t8i pham,

B lufit nay quy dinh vé tdi pham va hinh phat.
Ditu 2. Cor siv ciia triich nhiém hinh sy

1. Chi ngudi ndo pham mét tHi dd duwge B ludt hinh sy quy dinh mdi
phéi chiu trdch nhiém hinh syr.

2. Chi phép nhén thuong mai ndo pham mdt tHi dd duge quy dinh tai
Bidu 76 ciia B3 lulit ndy méi phéi chiu trich nhiém hinh sy,

Diéu 3. Nguyén tic xir If

1. Déi véi ngudi pham tdi:

a) Moi hanh vi pham tdi do ngudi thye hién phai duge phét hién kip
thiri, x1r ¥ nhanh chéng, cdng minh theo ding phap luit;

b) Moi ngudi pham tii déu binh diing trude phip ludt, khing phin bidt
gidi tinh, din tdc, tin ngudng, tén giao, thanh phiﬂ, dja vj x& hji;

¢) Nghiém trj ngudi chi muu, cim déu, chi huy, ngoan ¢d chong dbi,
con db, téi pham nguy hiém, lgi dung chitc vy, quyén han dé pham t5i;



d) Nghiém tri ngudi pham t6i ding thi doan xdo quyét, cé té chirc, ¢6
tinh chat chuyén nghiép, ¢6 y gy hdu qua dic biét nghiém trong.

Khoan hong dbi v&i ngudi tir thit, ddu tha, thanh khin khai bio, té giac
dong pham, lap céng chudc tdi, &n nan, hoi cai, trr nguyén stra chita hodc boi
thuong thiét hai gay ra;

@) Pbi véi ngudi 1an ddu pham 161 it nghiém trong, thi ¢d thé dp dung
hinh phat nhe hon hinh phat t, giao ho cho co quan, t6 chirc hodc gia dinh giam
sat, giao duc;

&) P51 v&i ngudi bi phat ti thi budce ho phai chip hanh hinh phat tai céc
co 50 giam gift, phai lac déng, hoc tdp dé tré thanh ngudi ¢b ich cho x2 hoi;
néu ho ¢ i didu kién do B6 luat nay quy dinh, thi ¢é thé duge xét giam thoi
han chép hanh hinh phat, tha ti trude thoi han ¢6 didu kién;

g) Ngudi da ch'fip hanh xong hinh phat dugc tao didu kién lam #n, sinh
song [uong thién, hda nhép voi cdng dong, khi cé da diéu kién do luét dinh thi
dugce x6a an tich.

2. Pbi véi phap nhan thuong mai pham ti:

a) Moi hanh vi pham t6i do phap nhan thuong mai thuc hién phai duge
phat hién kip thot, xir ly nhanh chéng, céng minh theo ding phap ludt;

b) Moi phép nhan thuong mai pham t4i déu binh ding trude phép luat,
khéng phan biét hinh thirc s& hitu va thanh phin kinh té;

c) Nghiém tri phap nhan thuong mai pham td1 dung thu doan tinh vi, c6
tinh chét chuyén nghiép, c¢b v gay hiu qua dic biét nghiém trong;

d) Khoan héng d6i véi phéap nhan thuong mai tich cuc hgp téc véi co
quan tién hanh t6 tung trong qué trinh giai quygt vu an, tw nguyén stra chita
hodc boi thudng thiét hai giy ra, chi dong ngin chin hodc khic phuc hau qua
xay ra.

Piéu 4. Trach nhiém phong ngira va dau tranh chéng t6i pham

1. Co quan Cong an, Vién kiém st nhan dan, Toa 4n nhén dén va céc co
quan hitu quan khac cé trach nhiém thuc hién day ¢ chirc ndng, nhiém vy,
quyén han cia minh, dong thdi huéng dan, gitp d& cac co quan khéc ciia Nha
nrdc, t6 chire, ¢4 nhin phong ngira va dau tranh chdng t6i pham, giam st va
gido duc ngudi pham t6i tai cong dong.

2. Co quan, t§ chitc ¢6 nhiém vu gi4do duc nhitng ngudi thudc quyén
quan ly ciia minh ning cao canh gidc, y thirc bao vé va tuén theo phédp
ludt, ton trong cic quy tic ciia cude song xd hoéi chi nghia; kip thoi co
bién phdp loai trir nguyén nhin vi didu kién giy ra t4i pham trong co
quan, to chirc cia minh.



3. Moi cong dédn c6 nghia vu tich curc tham gia phong, chéng téi pham.

CHUONG I
HIEU LUC CUA BQ LUAT HINH SU

Diéu 5. Hiéu hrc clia B luit hinh sy d6i véi nhitng hanh vi pham tdi
trén lanh thé nwde Cong hoa xi hdi chi nghia Vist Nam

1. B4 ludt hinh su dwoc 4p dung dbi véi moi hanh vi pham t3i tHuc hién
trén lanh thé nudc Cong hoa xd hoi chi nghia Viét Nam.

Quy dinh nay ciing dugc 4p dung ddi véi hanh vi pham t81 hodc hau qua
cua hanh vi pham t6i xay ra trén tau bay, tau bién mang quéc tich Viét Nam
hodc tai viing ddc quyén kinh t€, thém luc dia cia Viét Nam.

2. Pi v&i ngudi nude ngoai pham tdi trén lanh thd nude Cong hoa xi
hoi chi nghia Viét Nam thude d6i trong duwoc hudng quyén midn trir ngoat
giao hodc lanh su theo phap ludt Viét Nam, theo didu wéce quéc té ma Cong
hoa xd hoi cht nghia Viét Nam la thanh vién hodc theo tdp quan quéc té, thi
van dé trach nhiém hinh sy ctia ho duge giai quyét theo quy dmh cua didu uéc
quéc & hoidc theo tip quén québc té do; trudng hop diéu wée quée 1€ dé khong
quy dinh hodc khong ¢6 tép quan quéc té thi trach nhiém hinh su ctia ho duoc
giai quyét bang con dudng ngoai giao.

Piéu 6. Hidu luc ciia B§ ludt hinh sy a6i voi nhimg hanh vi pham ti
& ngoai lanh thd nwée Cong hoa xi hdi chii nghia Viét Nam

1. Cong ddn Viét Nam hogc phép nhdn thuong mai Viét Nam ¢6 hanh vi
pham tdi & ngoai lanh thé nude Coéng hoa x4 hdi chi nghia Viét Nam ma Bj
ludt nay quy dinh 1a t61 pham, thi ¢6 thé bi truy ciru tréch nhiém hinh sur tai
Viét Nam theo quy dinh ctia B luit nay.

Quy dinh nay ciing dugc ap dung d6i vai ngudi khéng qubc tich thudmg
trd & Viét Nam.

2. Ngudi nude ngoai, phap nhén thuong mai nude ngoai pham té1 & ngoai
Janh thd nude Cong hoa x3 hdi chi nghia Viét Nam c6 thé bi truy ciru trach
nhiém hinh su theo quy dinh cua B§ luat nay trong truong hop hanh vi pham
t91 x4m hai quyén, loi ich hop phép clia cng dan Viét Nam hodc xam hai lei
fch clia nuée Cdng hda xa hoi chu nghia Viét Nam hodc theo quy dinh cia diéu
udc quc t& ma Cong hoa x4 hoi chi nghia Viét Nam 12 thanh vién.

3. P61 v4i hanh vi pham tdi hogic héu qua cia hanh vi pham t9i xdy ra
trén tau bay, tau bién khong mang quoc tich Viét Nam dang & tai bién ca hoiic
tai gi¢i han ving troi nim ngoai lanh thd nude Cong hoa xd hoi chi nghia
Viét Nam, thi ngu¢i pham t6i cé thé bi truy ciru trach nhiém hinh sir theo quy



dinh cuia B§ [ut nay trong trudmg hop didu wéc quéc té ma Coéng hoa x4 hdi
chil nghia Viét Nam la thanh vién cé quy dinh.
Pidu 7. Hidu lrc ciia B Iuat hinh sy vé thai gian

1. Piéu luat duge dp dung d6i véi mot hanh vi pham t6i 1a diéu lut dang
¢6 hiéu luc thi hanh tai théd di€m ma hanh vi pham t61 duoc thue hién.

2.-Piéu luat quy dinh mét t6i pham méi, mét hinh phat ning hon, mét
tinh tiét tang ning mdi hodc han ché pham vi 4p dung 4n treo, mién trach
nhiém hinh su, loai trir trach nhiém hinh sy, mién hinh phat, gidm hinh phat,
x6a an tich va quy dinh khac khéng ¢6 lgi cho ngudi pham i, thi khong duge
ap dung @61 véi hanh vi pham t61 d2 thuc hién trirde khi didu ludt d6 c6 hiéu
Iuc thi hanh.

3. Piéu luit x6a bd mot t6i pham, mot hinh phat, mét tinh tiét ting ning,
quy dinh mét hinh phat nhe hon, mét tinh tiét giam nhe méi hodc md rong
pham vi 4p dung 4n treo, mién trach nhiém hinh su, loai trir trach nhiém hinh
su, mién hinh phat, giam hinh phat, tha ti trude théi han ¢6 didu kién, xéa 4n
tich va quy dinh khdac cé loi cho ngudi pham 161, thi duge ap dung dbi v6i hanh
vi pham t8i d4 thye hién tnrde khi diéu ludt d6 ¢ hiéu luc thi hanh.

CHUONG I
TOI PHAM

Diéu 8. Khai niém tdi pham

1. T6i pham Ia hanh vi nguy hiém cho x3 héi dugc quy dinh trong B§
luft hinh s, do ngudi c6 néng luc trach nhiém hinh sy hodc phép nhan
thuong mai thuc hién mét cach cb ¥ hodc v6 ¥, xam pham ddc ldp, chu quyen
théng nhat toan ven lanh thd Té québc, x4m pham ché do chinh tri, che d6
kinh té, nén van héa, quoo phong, an ninh, trdt tu, an toan xa hdi, quyen, lod
ich hop phép cia t6 chirc, xd&m pham quyén con ngudi, quyén, igi ich hop
phap cua c6ng dén, xdm pham nhing {inh vuc khéc cua trét tir phap luft xa
héi chit nghia ma theo quy dinh ctia B luét ndy phai bi xir ly hinh su.

2. Nhimg hanh vi tuy c6 ddu hiéu cia t6i pham nhung tinh chit nguy
hi€ém cho x& hoi khong dang ke thi khong phai 14 t6i pham va duge xi Iy bang
cc bién phap khac.

Pidu 9. Phan loai t6i pham

Cin cir vao tinh chit va mirc d6 nguy hiém cho x4 héi cta hanh vi
pham 161 duge quy dinh trong B 1udt nay, ti pham duge phédn thanh bén
[oai sau day:



1. T61 pham it nghiém trong la t6i pham ¢6 tinh chét va mic dd nguy
hidm cho x4 h6i khéng 16n ma mirc cao nhét ciia khung hinh phat do B6 lujt
nay quy dinh ddi véi tdi 4y 1a phat tidn, phat cai tao khéng giam giit hoéic phat
th dén 03 nim;

2. T6i pham nghiém trong 12 t&i pham c6 tinh chit va mirc 36 nguy hiém
cho x& héi 1om ma mirc cao nhat cia khung hinh phat do B§ ludt nay quy dinh
doi voi t6i ay la tir trén 03 nam dén 07 nam to;

3. T6i pham rét nghiém trong 1 161 pham ¢6 tinh chit va mirc d§ nguy
hiém cho x& hoi rit 1én ma mitc cao nhit cta khung hinh phat do BS luat nay
quy dinh doi véi 61 ay 1a fir wén 07 ndm deén 15 ndm tiy;

4. T6i pham dic bidt nghiém trong la t6i pham ¢6 tinh chét va mirc b
nguy hiém cho x hdi dic biét 1dn ma mirc cao nhat ctia khung hinh phat do
B4 ludt nay quy dinh do61 voi t61 dy 1a tir trén 15 nam dén 20 ndm ti, ti chung
thin hodc tr hinh.

Pidu 10. C5 ¥ pham t5i

C ¥ pham t4i 1& pham t6i trong nhitng truémg hop sau déy:

1. Nguéi pham t8i nhdn thitc rd hanh vi cila minh 1a nguy hiém cho x&
hdi, thay trude hdu qua ctia hanh vi d6 va mong muon hdu qua xay ra;

2. Ngudi pham toi nhén thire r§ hanh vi ca minh la nguy hiém cho x&
hdi, thay trude hdu qua cua hanh vi d6 cd thé xay ra, tuy khéng mong mudn
nhung van co ¥ thirc d¢ méc cho héu qua xay ra.

Piéu 11. Vo ¥ pham tdi
V6 y pham t61 1a pham t61 trong nhimg trudng hop sau ddy:

1. Ngudi pham t6i tuy thiy trirde hanh vi ctia minh c6 thé gy ra hdu qua
nguy hai cho xi héi nhumg cho ring hiu qua d6 s& khdng xay ra hodc ¢b thé
ngan ngira duoc;

2. Ngudi pham t6i khéng thdy truéc hanh vi ctia minh cé thé gay
ra hdu qua nguy hai cho x4 héi, mic du phai thz‘ly trude va c6 thé thay
trudc hau qua do.

Piéu 12. Tudi chiu trach nhiém hinh str

1. Ngudi tir dtt 16 tudi trd 18n phai chiu trach nhidém hinh su v& moi t6i
pham, trir nhitng t6i pham méa B luét ndy ¢6 quy dinh khéc.

2. Ngudi tir 40 14 tudi tré 18n, nhung chura da 16 tudi chi phai chiu trach
nhiém hinh sur v toi giét ngudi, t6i ¢b ¥ gy thuong tich hofic gy t6n hai cho
strc khoe cia nguoi khac, tdi hi€p dam, t6i hieép ddm ngudi dudi 16 tudi, toi
cudng dam nguoi tir dd 13 tudi dén dudi 16 tudi, toi cudp tai san, tdi bit coe
nhdm chiém doat tai san; v&€ t61 pham rat nghiém trong, t0i pham dic biét



nghiém trong quy dinh tai mét trong cac diéu sau day:

a) Didu 143 (161 cudng dam); Pidu 150 (61 mua ban ngudi); Piéu 151
(t6i mua ban nguoi dudi 16 tudi);

b) Piéu 170 (t3i cudng doat tai san); Diéu 171 (151 cudp gidt tai san);
Dieu 173 (td1 trom cap tai san); Pieéu 178 (161 hdy hoai hodc ¢6 ¥y lam hu hong
tal san);

c) Pidu 248 (131 san xuit trai phép chit ma tiy); Pidu 249 (141 tang
trit trai phép chit ma tiry); Diéu 250 (161 van chuyén trdi phép chat ma
tiy); Diéu 251 (tdi mua bén trai phép chat ma tay); PDiéu 252 (161 chiém
doat chat ma tiy);

d) Pidu 265 (t6i t§ chitc dua xe trai phép); Pidu 266 (t6i dua xe
trai phép);

d) Piéu 285 (41 san xuit, mua ban, cong cu, thiét bi, phin mém & st
dung vao muc dich trai phap luét); Dieu 286 (tdi phat tan chwong trinh tin hoc
giy hai cho hoat d6ng ciia mang méy tinh, mang vién thdng, phuong tién dién
tir); Didu 287 (t6i can trd hodc gay rdi loan hoat dong cia mang may tinh,
mang vién thong, phuong tién dién tir); Biéu 289 (t0i xdm nhap trai phép vao
mang mdy tinh, mang vién théng hodc phuong tién dién tir ciia ngudi khéc);
Piéu 290 (t3i st dung mang mdy tinh, mang vién théng, phuong tién dién tit
thure hién hanh vi chiém doat tai san);

e) Didu 299 (16i khing bd); Pidu 303 (t5i pha hiy cdng trinh, co s,
phirong tién quan trong vé an ninh qudc gia); Bidu 304 (t3i ché tao, tang trix,
vdn chuyén, st dung, mua ban trdi phép hodc chiém doat vii khi quan dung,
phuong tién k¥ thudt quan sur).

Diéu 13. Pham tdi do dung rwou, bia hodc chit kich thich manh
khac '

Ngudot pham toi trong tinh trang mét kha nang nhdn thirc hodc kha néng
diéu khién hanh vi cia minh do dung rugu, bia hodc chat kich thich manh
khéc, thi vin phai chiu trach nhiém hinh sy.

Diéu 14. Chuin bi pham tdi

1. Chuén bj pham t6i 1a tim kiém, sira soan céng cu, phuong tién hoic
tao ra nhimg diéu kién khic dé thuc hién toi pham hodc thanh l4p, tham gia
nhém t8i pham trir trrdmg hop quy dinh tai Piéu 109, diém a khoan 2 Piéu 113
hodc diém a khoan 2 Diéu 299 ctia BS [udt nay.

2. Ngudi chudn bj pham mét trong céc t6i sau ddy thi phai chiu trich
nhiém hinh su:

a) Diéu 108 (t6i phan bdi TS qudc); Piéu 110 (t6i gién diép); Piéu 111



(t51 xAm pham an ninh linh thd); Biéu 112 (t6i bao loan); Pidu 113 (31 khing
bé nhim chdng chinh quyén nhan déan); Pidu 114 (161 pha hoai co s& vét chit —
k¥ thudt ctia nude cdng hoa x&8 hdi chu nghia Viét Nam); Piéu 117 (t6i lam,
tang trit, phat tan hodc tuyén truyén thong tin, tai liéu, vat phfim nhim chéng
Nha nude Cong hoa xi hdi chil nghia Viét Nam); Diéu 118 (161 pha réi an
ninh); Didu 119 (41 chdéng pha trai giam); Pidu 120 (t6i t& chic, cudng ép, xii
giuc ngudi khéc trdn di nude ngoai hodc trén & lai nude ngoai nhim chéng
chinh quyén nhén dén); Pidu 121 (t31 trén di nude ngoai hodc trdn & lai nude
ngoai nhim chéng chinh quyén nhén dén);

b) Bidu 123 (t6i giét nguoi); Pidu 134 (161 ¢b ¥ gay thuong tich hoic gay
tdn hai cho strc khoe ctia ngudi khac);

c) Diéu 168 (tdi cudp tai san); Piéu 169 (161 bét coc nhim chiém doat tii san);

d) Bidu 299 (t6i khing bd); Didu 300 (t6i tai tro khing bb); Bidu 301 (t6i
bat coc con tin); Piéu 302 (61 cudp bién); Piéu 303 (161 pha hiy cong trinh, co
s&, phuong tién quan trong vé& an ninh qubc gia); Piéu 324 (t8i rira tién).

3. Ngudi tir &t 14 dén dudi 16 tudi chuén bi pham t6i quy dinh tai diém b
v didm ¢ khodn 2 Didu nay thi phai chiu trach nhiém hinh su.

Piéu 15. Pham tdi chwa dat

Pham 151 chua dat 1a ¢6 ¥ thuc hién t61 pham nhung khéng thuc hién
duge dén ciing vi nhitmg nguyén nhan ngoai ¥ mudn ctia ngudi pham téi.

Ngudi pham t§i chua dat phai chiu trach nhiém hinh sy vé& t6i pham
chua dat.

Pidu 16. Ty ¥ nira chirmg chim ditt viée pham tdi

Ty ¥ nira chimg chim dit viée pham t6i 13 tr minh khéng thuc hién tdi
pham dén cung, tuy khéng ¢6 gi ngin can.

Ngudi tr ¢ nira chimg chim dit viéc pham t6i duge mién trach nhiém
hinh syt v& t31 dinh pham; néu hanh vi thye 18 d thuc hién ¢6 du yéu t§ cdu
thanh cia mét tdi khac, thi ngudi d6 phai chiu trach nhiém hinh su vé t6i nay.

Pidu 17. Pdng pham

1. Pdng pham 13 trudmg hop ¢b hai ngudi trd 1én ¢b ¥ cling thuc hién
mét t61 pham.

2. Pham tdi c6 t& chirc 13 hinh thirc déng pham cé su cdu két chit ché
gifta nhitng ngudi cung thue hién téi pham.

3. Ngudi dbng pham bac gbm ngudi t§ chitc, ngudi thuc hanh, ngudi
xdi giuc, ngudi ghip sitc.



Nguoi thue hanh 14 ngudi trae tiép thuc hién 161 pham.

Ngudi td chirc 12 ngudi chit muu, cdm dAu, chi huy viée thye hién téi pham.

Ngudi xti giuc 1a ngudi kich déng, du d, thiac diy ngudi khéc thuc
hién t61 pham.

Nguoi gitp stre 1a ngudi tao didu kién tinh thdn hodc vt chit cho vide
thuc hién t61 pham.

4. Ngudi dbng pham khéng phéi chiu trdch nhiém hinh sy vé hanh vi
vuot qua cia ngudi thue hanh.

Pidu 18. Che gidu tdi pham

1. Ngudi ndo khong hira hen trrde, nhimg sau khi biét t6i pham dugc
thue hién da che gifu ngudi pham 181, ddu vét, tang vit cia téi pham hoic ¢6
hanh vi khéc can trd viée phat hién, diéu tra, x{r Iy ngudi pham t61, thi phai chiun
trach nhiém hinh sur vé t6i che gidu t6i pham trong nhiing trudng hop ma B
ludt nay quy dinh.

2. Ngudi che giéu t01 pham la 6ng, ba, cha, me, con, chau, anh chi em
rudt, vo hodc chdng clia ngudi pham toi khong phai chiu trach nhiém hinh sur
theo quy dinh tai khoan 1 Pigu ndy, trir trnrdmg hop che giau céc t6i xAm pham
an ninh quéc gia hodc toi dic biét nghiém trong khic quy dinh tai Piéu 389
ctia B luét nay.

Pidu 19. Khong t6 gidc thi pham

1. Ngudi nao bibt 5 tdi pham dang dugc chuin bi, dang dugc thuc hién
hodc dd duogc thue hién ma khoéng t6 gidc, thi phai chiu trach nhiém hinh su
vé toi khéng t§ gidc t61 pham trong nhitng trudmg hop quy dinh tai Pidu 389
cua Bo luét nay.

2. Ngudi khéng t§ gidc 1a dng, ba, cha, me, con, chéu, anh chi em ruét,

vo hodc chong ciia ngudi pham t6i khéng phai chiu trach nhiém theo quy dinh
tai khoan 1 Diéu nay, trir trirong hop khong t6 gidc cac t6i xdm pham an ninh
quéc gia hofdc t6i déc biét nghiém trong khac quy dinh tai Piéu 389 cua B
luét nay. _
3. Nguodi bao chita khéng phai chiu tridch nhiém hinh sy theo quy dinh
tai khoan 1 Biéu nay trong trudng hop khong t6 giac t6i pham do chinh ngudi
ma minh bdo chita d& thuc hién hodc di tham gia thuc hién ma ngudi bao
chira biét duoc khi thuc hién nhiém vu bao chira, trir trudng hop khong té
gidc cac t6i xam pham an ninh quoc gia hodc tdi pham dac biét nghiém trong
khac quy dinh tai Diéu 389 clia BS ludt nay.



CHUONG IV
NHUNG TRUONG HQGP LOAI TRU
TRACH NHIEM HINH SU

Piéu 20. Sy kién bit ngdr

Ngudi thue hién hénh vi g8y hdu qua nguy hai cho xi hdi trong trudmg
hop khong thé thiy trude hodc khéng budc phai thady trrée hau qua clia hanh
vi d6, thi khéng phai chiu trach nhiém hinh su.

Pidu 21. Tinh trang khong ¢6 ning hye trach nhiém hinh sy

Ngudi thue hién hanh vi nguy hiém cho x& héi trong khi dang méc bénh
tam thin, mot bénh khic lam mit kha ning nhin thie hodc kha ning diéu
khién hanh vi ctia minh, thi khoéng phai chiu trach nhi€ém hinh su.

Pidu 22. Phong vé chinh ddng

1. Phong vé chinh déng 13 haoh vi clia ngudi vi béo vé quyén hoic loi
ich chinh dang clia minh, cia ngudi khac hodc lgi ich cia Nha nudce, cla co
quan, t& chitc ma chdng tra lai moét cach cin thiét ngudi dang cé hanh vi x4m
pham cac lgi ich ndi trén.

Phong vé chinh dang khong phai 12 t6i pham.

2. Vugt qua gioi han phong vé chinh dang 13 hanh vi chfing tra 16 rang
qua mic can thiet, khong phi hop vai tinh chat va mice d6 nguy hiém cho x&
hdi clia hanh vi x4m hai.

Ngudi ¢é hanh vi vuot qua gidgi han phong vé chinh dang phai chiu trach
nhiém hinh su theo quy dinh ctia B6 ludt nay.

~ Pidu 23, Tinh thé cip thiét

1. Tinh thé cdp thiét Ia tinh thé ctia ngudi vi mubn tranh gay thidt hai
cho quyén, loi ich hop phép cia minh, cia ngudi khac hodc loi ich cia Nha
nudc, cla c¢o quan, t chirc ma khéng con cdch nao khéc 1a phai gy mot thiét
hai nh6 hon thiét hai cAn ngin ngira.

Hanh vi gay thiét hai trong tinh thé cép thiét khong phai 12 toi pham.

2. Trong trudng hop thiét hai gdy ra r6 ring vuot qué yéu cu cla tinh
thé cAp thiét, thi ngudi giy thiét hai d6 phai chiu trach nhiém hinh sy.

Didu 24. Gay thiét hai trong khi bit giir nguwdi pham toi

1. Hanh vi clia ngudi dé bit gitt ngudi thue hién hanh vi pham 91 ma
khong con cach nao khac 1a bude phai sir dung vil lyc can thieét gay thiét hai
cho ngudi bi bat gitt thi khéng phat 1a téi pham.

2. Truomg hop gdy thigt hai do sur dung vii lyc ré rang vurot qua muac cén
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thiét, thi ngudsi gay thiét hai phai chiu trach nhiém hinh su.

Piéu 25. Rili ro trong nghién ciru, thir nghiém, 4p dung tién bd khoa
hoc, ky thuidt va coOng nghé

Hanh vi gy ra thiét hai trong khi thirc hién viéc nghién ciru, thir nghiém,
ap dung tién bd khoa hoc, k¥ thudt va cong nghé mdi méc du d4 tuan thi ding
quy trinh, quy pham, 4p dung day d bién phap phong ngira thi khong phai la
t§i pham.

Nguoi nao khéng ap dung ding quy trinh, quy pham, khdng ap dung
ddy di bién phép phong ngira ma gdy thiét hai thi vin phai chiu trach
nhiém hinh su.

Piéu 26. Thi hanh ménh lénh ciia ngudi chi huy hofic ciia cap trén

Ngudi thue hién hanh vi gy thiét hai trong khi thi hanh ménh lénh cta
ngudi chi huy hoac clia cip trén trong luc lugng vii trang nhén dan d& thue
hién nhiém vu qubc phong, an ninh néu da thue hién diy du quy trinh béo cgo
ngudi ra ménh 1énh nhung ngudi ra ménh 1énh vin yéu cu chép hanh ménh
1énh @9, thi khéng phai chiu trach nhiém hinh su. Trong trudng hop ndy ngudi
ra ménh lénh phai chiu trdch nhiém hinh su.

Quy dinh ndy khéng 4p dung dbi véi cac trudmg hep quy dinh tai khoan
2 Bidu 421, khoan 2 Piéu 422 va khoan 2 Piéu 423 ctia B6 luat nay.

CHUONG V
THOI HIEU TRUY CUU TRACH NHIEM HINH SU,
MIEN TRACH NHIEM HINH SU

Piéu 27. Thoi hiéu truy ctru trach nhiém hinh sw

1. Thoi hiéu truy ciru trach nhiém hinh sur ]1a théi han do B ludt nay quy
dinh ma khi hét thdi han dé thi ngudi pham téi khéng bi truy ciru trach nhiém
hinh sur.

2. Thot hiéu truy cttu trach nhi€m hinh sy duge quy dinh nhu sau:

a) 05 nam dbi voi toi pham it nghiém trong;

b) 10 n&m ddi véi tdi pham nghiém trong;

¢) 15 ndm db1 véi 161 pham rit nghiém trong;

d) 20 nam dbi véi toi pham dic biét nghiém trong.

3. Thoi hiéu truy cfru trach nhiém hinh sy duge tinh tir ngay tdi pham
duoc thue hién. Néu trong théi han quy dinh tai khoan 2 Piéu nay, ngudi
pham t0i lai thue hién hanh vi pham t6i méi ma B6 luét ndy quy dinh mirc cao
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nhit ctia khung hinh phat dbi véi 191 4y trén 01 nim t0, thi thoi hiéu dbi véi
t6i cfi duge tinh lai ké fir ngay thue hi€n hanh vi pham t1 mdi.

Néu trong thoi han quy dinh tai khoan 2 Piéu nay, ngudi pham toi cb
tinh tron tranh va d& c6 quyét dinh truy nd, thi thoi hiéu tinh lai ké tir khi
ngudl dé ra dau tha hodc bi bat gitt.

Pidu 28. Khong ép dyng thoi hiéu truy ciru tréch nhiém hinh s

Khong ap dung thoi hidu truy ciru trach nhiém hinh su quy dinh tai Didu
27 cia Bo ludt nay d6i voi cac t6i pham sau day:

1. Cac t6i xAm pham an ninh quéc gia quy dinh tai Chuong XIII ctia Bg
luat nay;

2. Céc t6i pha hoai hoa binh, chéng loai ngudi va t6i pham chién tranh
quy dinh tai Chuwong XX VI cia B¢ ludt nay;

3. T61 tham 6 tai san thudc trudmng hop quy dinh tai khodn 3 va khodn 4
Diéu 353 cia Bg ludt nay; toi nhén hoi 1§ thude trudong hop quy dinh tai
khoan 3 va khoan 4 Diéu 354 ciia BG ludt nay.

Pidu 29. Cin c& mién trach nhiém hinh sy

]. Ngudi pham tdi dwge mién trich nhiém hinh su khi ¢6 mét trong
nhimg can cr sau day:

a) Khi tién hanh diéu tra, truy té hodc xét xir, do cé sy thay dbi
chinh sach, phap luédt lam cho hanh vi pham téi khéng con nguy hiém
cho x& hoi nita;

b) Khi ¢6 quyét dinh dai xa.

2. Ngudi pham t6i ¢6 thé duge mién trach nhiém hinh sy khi ¢6 mét
trong céc cén cir sau day:

a) Khi tién hanh didu tra, truy t8, xét xir do chuyén bién cta tinh hinh ma
ngudi pham t61 khong con nguy hiém cho x4 hoi nita;

b) Khi tién hanh diéu tra, truy 5, xét xr, ngudi pham i méc bénh hiém
nghéo dan dén khéng con kha néng gay nguy hiém cho x& héi nita;

c) Ngu'cn pham 161 tur thu, khai 16 sy viée, gop phan cd hiéu qua vao vige
phat hién va diéu tra t9i pham, ¢b géng han ché dén mic thip nhét hiu qua

cla t4i pham va 1ap céng 16n hodc ¢6 cong hién dic biét, duoc Nha nude va xi
hoi thira nhén.

3. Ngum thye hién 101 pham it nghiém trong hodc 161 pham nghiém
trong do v ¥ gay thiét hai vé tinh mang, sic khoe, danh dy, nhén pham hodc
tal san ctia ngudi khac va dugce nguoi bi hai hode ngudi dai dién cita nguoi bi
hai fir nguyén hoa giai va dé nghi mién trdch nhiém hinh sy, thi ¢6 thé duoc
mién trach nhiém hinh su.
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CHUONG VI
HINH PHAT

Pijéu 30. Khii niém hinh phat

Hinh phat 14 bién phép cudng ché nghiém khéc nhét ctia Nha nude duge
quy dinh trong Bé ludt nay, do Tda &n quyét dinh &p dung d6i véi ngudol hodc
phép nhén thuong mai pham t6i nham tude bd hodc han ché quyén, loi ich cia
ngudi, phap nhan thuong mai do.

Piéu 31. Muc dich ciia hinh phat

Hinh phat khéng chi nhém trimg tri ngudd, phdp nhén thuong mai pham
161 ma codn gido duc ho ¥ thirc tuin theo phép luat va cdc quy tic cla cude
sdng, ngin nglra ho pham t6i méi; gido duc ngudi, phép nhin thuong mai
khéc ton trong phap luat, phong ngira va dau tranh chéng t6i pham.

Pidu 32. Céc hinh phat d6i véi ngudi pham toi

1. Hinh phat chinh bao gbm:

a) Canh céo,

b) Phat tién;

¢) Cai tao khong giam gif;

d) Truc xuft;

d) T cé thdi han;

e) Tu chung thén;

g) Tt hinh.

2. Hinh phat bd sung bao gf’im:

' a) Cim dam nhiém chirc vy, cAm hanh nghé hodc lam cdng viée

nhét dinh;

b) Cém cur try;

¢) Quan ché;

d) Tude mét sb quyén cong dén;

d) Tich thu tai san;

e) Phat tién, khi khdng 4p dung 12 hinh phat chinh;

g) Truc xudt, khi khéng ap dung 1& hinh phat chinh.

3. Pdi véi mbi toi pham, ngudi pham t§i chi bi 4p dung mét hinh phat
chinh va ¢6 thé bi 4p dung mot hofic mot s6 hinh phat bé sung.



13

Pidu 33. Cic hinh phat d6i v&i phip nhin throng mai pham i
1. Hinh phat chinh bao gém:

a) Phat tién;

b) Pinh chi hoat déng ¢6 thoi han;

¢) Dinh chi hoat déng vinh vién.

2. Hinh phat bé sung bao gdm:

a) CAm kinh doanh, cdm hoat ddng trong mét s6 Iinh vire nhit din;
b) Cém huy ddng vén;

¢) Phat tién, khi khong 4p dung 12 hinh phat chinh.

3, Pbi voi mbi toi pham, phép nhan thwong mai pham t6i chi bi ap dung
mdt hinh phat chinh va c6 thé bi ap dung mét hodc mét s6 hinh phat bo sung.

Pidu 34. Canh cdo
_ Canh cdo duge ap dung déi voi ngudi pham t4i it nghiém trong va cé
nhiéu tinh tiét gidm nhe, nhung chua dén mirc mien hinh phat.
Pidu 35. Phat tién
1. Phat tién dugc 4p dung 14 hinh phat chinh d6i véi c4c trumg hop sau day:

a) Ngudi pham t6i it nghiém trong, pham t§i nghi€m trong do BS luit
nay quy dinh;

b) Ngudi pham t3i rit nghiém trong xam pham trét ty quan Iy kinh té,
mdi trudng, trat ty cdng cdng, an toan cdng cong va mdt s6 t61 pham khac do
B6 ludt nay quy dinh.

2. Hinh phat tién duge ap dung 13 hinh phat bd sung d6i véi nguai
pham t§i vé tham nhiing, ma thy hodc nhimg tdi pham khac do B§ ludt
nay quy dinh.

3. Mirc tién phat duge quyét dinh cin cir vao tinh chit v3 mic d6 nguy
hiém cia t6i pham, dong thoi ¢é x€t dén tinh hinh tai san cua ngudi pham t6i,
sur bién dong cia gid ca, nhung khong duge thap hon 1.000.000 dong.

4. Hinh phat tién ¢5i véi phap nhén thuong mai pham 161 duge quy dinh
tai Diéu 77 ciia B§ luét nay.

Pidu 36. Cai tao khéng giam giir

1. Cai tao khong giam giir duoc 4p dung tir 06 thang dén 03 nim di véi
ngudi pham 161 it nghiém trong, pham t§i nghiém trong do B ludt nay quy
dinh ma dang c6 noi lam viée O0n dinh hodc ¢6 noi cir tra 10 rang néu xét thay
khong can thiét phai cach ly ngudi pham 131 khoi x8 hoi.



14

Néu ngudi bi két an d4 bi tam gift, tam giam thi thoi gian tam gif, tam
giam dugc trir vao thdi gian chap hanh hinh phat cai tao khéng giam giit, cir
01 ngay tam giit, tam giam bang 03 ngay cai tac khoéng giam gitt.

2. Toa an giao ngudi bi phat cai tao khéng giam gi¥ cho co quan, t6
chirc nol ngudi d6 1am vige, hoc tip hodc Uy ban nhan dan ¢ip xa noi ngudi
d6 cur trt dé giam sat, giao duc. Gia dinh ngudi bi két 4n c6 trach nhiém ph01
hop véi co quan, t0 chirc hodc Uy ban nhén dén cap x& trong viéc giam sat,
gido duc ngudi do.

3. Trong thdi gian chip hanh 4n, ngudi bi két an phai thue hién mot s6
nghia vu theo cac quy dinh vé cai tac khéng giam gilt va bi khau trir mét phéan
thu nhép tir 05% dén 20% dé sung quy nha nudc. Viéc khau trir thu nhép
duge thuc hién hang thang. Trong trudmg hop déc biét, Toa dn c6 thé cho
mién viéc khau trir thu nhép, nhung phai ghi 6 1y do trong ban an.

Khéng khéu trir thu nhdp d6i v6i ngudi chip hanh 4n 1a ngudi dang thue
hién nghia vu quén sy.

4. Trudng hop ngudi bi phat cai tao khéng giam giit khéng cé viéc lam
hodc bi mat viéc lam trong thdi gian chip hanh hinh phat nay thi phéi thye
hién mét sb cong viée lao dong phuc vu céng ddng trong thdd gian cai tao
khong giam giit.

Thoi gian lao déng phuc vu cong ddng khéng qua 04 gid trong mot ngay
va khong qua 05 ngay trong 01 tuln.

Khong dp dung bién phap lao dong phuc vu cong ciong d6i véi phu nit
c6 thai holic dang nudi con dudi 06 thang tudi, ngudi gia yéu, ngudi bi bénh
hiém nghéo, ngudi khuyet tat nang hoac khuyet tat dic biét néng.

Ngudi bi két 4n cai tac khong giam gitt phai thurc hién nhiing nghia vu
quy dinh tai Luét thi hanh an hinh su.

Pidu 37. Truc xuit

Truc xudt 14 budc ngudi mrde ngoai bi két 4n phai roi khoi 1anh thd nude
Céng hoa x4 hoi chi nghia Viét Nam.

Truc xuit duge Toa an 4p dung Ja hinh phat chinh ho#c hinh phat bd
sung trong timg truedng hop cu thé.

Piéu 38. Ti ¢6 thoi han

1. T ¢6 thoi han 1a bude ngudi bi két 4n phéi chp hanh hinh phat tai co
s& giam giif trong mdt thod han nhat dinh.

Ti ¢6 thoi han d8i v&i ngudi pham mét t61 cb mire téi thidu 1a 03 thang
va mirc 161 da 14 20 ndm.

Thdi gian tam gitt, tam giam duoc trir vo thoi han chip hanh hinh phat
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th, cr 01 ngdy tam giir, tam giam b‘éng 01 ngay tu.

2. Khéng 4p dung hinh phat ti cé thoi han d6i véi ngudi 1an dhu pham
101 it nghiém trong do v ¥ va ¢d noi cur tri rd rang.

Pidu 39. Th chung thin

Tu chung thén 12 hinh phat ti khong thoi han duge ap dung dbi voi
nguoi pham téi ddc biét nghiém trong, nhung chua dén mirc bi xir phat
tir hinh.

Khéng 4p dung hinh phat ti chung than dbi v6i ngudi dudi 18 tudi
pham t91.

Pidu 40. Tir hinh

1. Tir hinh 14 hinh phat d3c biét chi 4p dung d6i véi ngudi pham t1 dac
biét nghiém trong thudc mot trong nhém céc tdi xam pham an ninh quéc gia,
xadm pham tinh mang con ngudi, cac t6i pham vé ma tly, tham nhiing va mét
56 101 pham déc biét nghiém trong khac do B ludt nay quy dinh.

2. Khoéng 4p dung hinh phat tir hinh ¢b1 v6i ngudi dudi 18 tudi khi pham
t61, phu nit ¢6 thai, phu nit dang nudi con dudi 36 thang tudi hodc ngudi da 75
tudi trd 1€n khi pham t6i hodc khi xét xi.

3. Khong thi hanh an tir hinh d8i véi ngudi bi két 4n néu thudc mdt trong
cac trudng hop sau day:

a) Phu nit ¢6 thai hodc phu nir dang nudi con dudi 36 thang tudi;

b) Ngudi da 75 tudi trd 1én;

¢) Ngudi bi két an tir hinh v& 11 tham 6 tai san, t9i nhan héi 16 ma sau
khi bi két an da chit dong ndp lai it nhit ba phan tu tai san tham 6, nhén hdi 1§
va hop tac tich cuc vdi co quan chitrc ning trong viée phat hién, diéu tra, xir ly
t6i pham hoéc lap cong lon.

4. Trong trudng hop quy dinh tai khoan 3 Didu nay hodc trudng hop
ngudi bi két &n tir hinh dugce an gidm, thi hinh phat tr hinh duge chuyén thanh
1 chung than.

s A A by A L4 A ] A ot b )
Dieu 41. Cam didm nhiém chite vy, cam hianh nghe hodc lam cong
- ., X -
viéc nhat dinh

Cém dam nhiém chirc vu, cdm hanh nghé hogc Jam c6ng viée nhit dinh
duge ap dung khi xét thiy néu dé ngudi bi két 4n dam nhiém chirc vu, hanh
nghé hodic 1am cdng viée d6 thi c6 thé gy nguy hai cho x4 hdi.

Thoi han cim 12 tr 01 nam dén 05 niim, ké tir ngay chép hanh xong hirh
phat t hodc tir ngay ban dn ¢é hiéu luc phap luat néu hinh phat chinh 1a canh
co, phat tién, cai tao khdng giam giit hodic trong trudmg hop ngudi bi két 4n
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duge hudmg 4n treo.

Piéu 42. Cim crr tri

Cém cu trii 12 budc ngudi bi két an phat t khéng dugc tam tri hodc
thudmg trid & mot s6 dia phuong nhat dinh.

Thoi han cim cur trd 13 tir 01 ndm dén 05 nim, ké tir ngay chip hanh
xong hinh phat t.

Piéu 43. Quan ché

Quén ché 1a budc ngudi bi két 4n phat tit phai cur tri, 1am #n sinh séng
vé cai tao & mot dia phuong nhat dinh dudi su kiém sodt, giao duc cia chinh
quyén va nhén din dia phuong. Trong thdi gian quén ché, ngudi bj két 4n

khong duoc trr ¥ ra khoi noi cu trg, bi tuoc mot s quyen cOng dan theo quy
dinh tai Piéu 44 cia Bo lut nay va bj cAm hanh nghé hoic 1am céng viée

nhét dinh.

Quan ché dugc 4p dung dbi v6i ngudi pham 161 x4m pham an ninh quéc
gia, ngudi tal pham nguy hiém hodc trong nhiing trirdng hop khic do B luat
nay quy dinh.

Thoi han quan ché 13 tir 01 nim dén 05 nim, k& tr ngay chép hanh xong
hinh phat t.

Piéu 44. Tuéc mot s6 quyén cong dan

1. Cong dén Vit Nam bj két an phat 1 v& t6i xam pham an ninh quéc
gia hodc t61 pham khdc trong nhitng truong hop do Bd [uét nay quy dinh, thi
bi trde mdt hodec mot s6 quyén cOng ddn sau day:

a) Quyén tmg cir dai bidu co quan quyén lyc Nha nude;

b) Quyén lam viéc trong cic co quan nha mrdc va quyén phuc vu trong
lvc lugng vii trang nhédn dan.

2. Thoi han tude mét s6 quyén cong dan 14 tir 01 nam dén 05 nim, ké tir
ngdy chap hanh xong hinh phat ti hodc ké tir ngay ban an c¢é hiéu luc phap
ludt trong trudmg hop ngudi bi ket an duge hudng an treo.

Piéu 45. Tich thu tai san

Tich thu tai san la tudc mot phin hodc toan bd tai san thudc s& hitu ciia
ngudi bi két 4n dé ndp vao ngéan sach nha nude.

Tich thu tai san chi dugc 4p dung b1 v6i ngudi bi két 4n vé t6i pham
nghlem trong, to1 pham rit nghiém trong hodc t§i pbam déc biét nghiém trong
xa4m pham an ninh quoc gia, t6i pham v€ ma tuy, tham nhiing hodc 191 pham

khac do B6 ludt ndy quy dinh.
Khi tich thu toan b tai san van & cho ngudi bi két 4n va gia dinh ho ¢6
diéu kién sinh séng.
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CHUONG VI
CAC BIEN PHAP TU PHAP

Didu 46. Cic bién phap tw phip

1. Bién phép tu phap dbi v6i ngudi pham 161 bao gdm:

a) Tich thu vét, tién truc tiép lién quan dén 161 pham;

b) Tré lai tai san, sira chita hodc bdi thudmg thiét hai; budc cong khai xin 13i;
c) Bét bude chita bénh.

2. Bién phap tu phép d6i voi phép nhén thuong mai pham t6i bao gdm:
a) Tich thu v4t, tién truc tiép lién quan dén t3i pham;

b) Tré lai ti sén, stra chita hoic bi thudmg thiét hai; bude cong khai xin 15;
¢) Khéi phuc lai tinh trang ban déu;

d) Thuc hién mét sé bién phép nham khéc phuc, ngin chin hiu qua tiép
tuc xay ra.

Didu 47. Tich thu vit, tidn trie ﬁép lién quan dén tbi pham

1. Viéc tich thu sung vao ngan siach nha nudc hodc tich thu tiéu hiy
duge ap dung d6i vai:

a) Céng cy, phuong tién ding vao viéc pham téi;

b) Vat hoic tién do pham t6i hosic do mua bén, dbi chic nhimg thi dy
ma ¢6; khoan thu loi bit chinh tir viée pham t6i;

¢) Vat thudc loai Nha nude cim luu hanh.

2. D31 véi vat, tién bi ngudi pham t6i chiém doat hodc str dung trai phép,
thi khéng tich thu ma tra lai cho chi s& hiru hodc ngudi quan 1y hop phap.

3, Vit, tién 14 t3i sén clia ngudi khéc, ndu ngwdi ndy c6 161 trong vise dé
cho nguot pham tdi sir dung vao viée thuc hién tdi pham, thi ¢é the bj tich thu.

Picu 48. Tra lai tai san, sira chita hodc bdi thwomg thiét hai; bude
cong khai xin 16i

1. Ngudi pham t6i phai tra lai tai san di chiém doat cho chit s& hitu hodc
ngudi quan ly hop phép, phai sira chita hodc boi thuéng thiét hai vat chit da
duge xac dinh do hanh vi pham t6i gay ra.

2. Trong trwdng hop pham t81 gdy thiét hai vé tinh thin, Toa 4n budc
ngudi pham t61 phai bdi thudmg vé vat chit, cong khai xin 151 ngudi bi hai.
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Diéu 49. Bit budc chira bénh

1. D81 v&i ngudi thuc hién hanh vi nguy hidm cho x3 hdi trong khi méc
bénh quy dinh tai Diéu 21 ctia BS luét nay, Vién kiém sat hodc Tda 4n cin cir
vao két luan giam dinh phép y, gidm dinh phdp v tdm thin c6 thé quyét dinh
dua ho vio mdt co s& didu tri chuyén khoa dé bit budc chira bénh.

2. PBbi véi ngudi pham t6i trong khi ¢6 ning lwc trach nhiém hinh su
nhung trude khi bi két 4n ¢4 méc bénh téi mirc mét kha ning nhin thirc hodc
kha ning diéu khién hanh vi cia minh, thi cin cit vao két luén gidm dinh phép
y, gidm dinh phap y tim than, Toa 4n c6 thé quyét dinh dua ho vio mét co s&
didu trj chuyén khoa dé bt budc chita bénh. Sau khi khoi bénh, ngudi d6 ¢6 thé
phai chiu trach nhiém hinh sur.

3. P&i voi ngudi dang chip hanh hinh phat th ma bi bénh téi mirc mét
kha nang nhén thitc hodc kha nang didu khién hanh vi cia minh, thi can cir
vio két luan gidm dinh phép y, gidm dinh phép y tim thdn, Tda 4n c6 thé
quyét dinh dua ho vao mdt co s didu trj chuyén khoa dé bit budc chita bénh.
Sau khi khoi bénh, néu khéng c6 1y do khéc dé mién chép hanh hinh phat, thi
ngudi dé phai tiép tuc chip hanh hinh phat.

Thoi gian bit bube chita bénh duogc trir vao thdi han chip hanh hinh
phat tu.

CHUCONG VIII
QUYKET PINH HINH PHAT

Muc 1
QUY PINH CHUNG VE QUYET DINH HINH PHAT

Piéu 50. Cin cir quyét dinh hinh phat

1. Khi quyét dinh hinh phat, Toa an céin ¢t vao quy dinh cua Bo ludt nay,
cdn nhéc tinh chét va mirc d6 nguy hiém cho xa hoi cia hanh vi pham 131, nhan
than ngwdi pham 81, cac tinh tiét giam nhe va ting nang trach nhiém hinh sur.

2. Khi quyét dinh 4p dung hinh phat tién, ngoai cin ctt quy dinh tai khoén
1 Didu ndy, Toa 4n cin ¢l vio tinh hinh tai san, kha ning thi hanh cia ngudi
pham 1.

Diéu 51. Cdc tinh tiét gidm nhe trach nhiém hinh s

1. C4c tinh tiét sau ddy 13 tinh tiét giam nhe trdch nhiém hinh su:

a) Ngudi pham t6i d8 ngén chan hodc lam giam bét tac hai cia toi pham;
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b) Ngudi pham tdi tir nguyén sira chita, bdi thudng thiét hai hodc khic
phuc hau qua;

¢) Pham t4i trong truedng hop vuoet qua gidi han phong vé chinh déng;
d) Pham t6i trong trudng hop vurgt qua yéu ciu ctia tinh thé cAp thiét;

d) Pham t4i trong trudng hop vuot qua mire cin thiét khi bt gitt nguoi
pham t61;

¢) Pham t8i trong trudmg hop bi kich ddng vé tinh thdn do hanh vi tréi
phép ludt ciia nan nhén gay ra;

g) Pham t8i vi hoan canh dic biét kho khin ma khdng phai do minh tr
géy ra,

h) Pham t§1 nhung chura g8y thiét hai hodc gay thiét hai khong 1én;

i) Pham t61 1an dau va thudc trudng hop it nghiém trong;

k) Pham t6i vi bi nguoi khac de doa hodc cudng bic;

1) P?mn t6i trong trwdng hop bi han ché kha niing nhan thirc ma khéng
phai do 161 cia minh gay ra;

m) Pham t4i do lac hiu;

n) Ngudi pham tdi 1a phu nit ¢d thai;

o) Ngudi pham ti 13 ngudi di 70 tudi tro 1én;

p) Ngudi pham t6i 14 ngudi khuyét tat ning hodc khuyét tit dic biét ning;

q) Ngudi pham 131 14 ngudi c6 bénh bi han ché kha ning nhan thirc hoic
khé néng didu khién hanh vi cta minh;

r) Ngudi pham toi tur tha;

s) Nguoi pham t4i thanh khin khai bao hosic an nin héi cai;

t) Ngu&i pham t4i tich cuc gitp d& cc co quan c6 trach nhiém phét hién
hodc diéu tra t6i pham;

u) Ngudi pham t1 d4 18p cong chude 101;

v) Ngudi pham t6i 12 ngudi c6 thanh tich xuét sic trong san xudt, chién
dAu, hoc tap hodc cong tac;

x) Ngudi pham ti 13 cha, me, vo, chdng, con cta liét sf, ngudi ¢ cong
vai cach mang.

2. Khi quyét dinh hinh phat, Toa 4n c6 thé coi d4u thi hoic tinh tiét khéc
12 tinh tiét gidm nhe, nhung phai ghi 16 1y do giam nhe trong ban 4n.
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3. Céc tinh tiét giam nhe da duogc B§ luat nay quy dinh 13 déu hiéu dinh
t61 hodc dinh kbung thi khéng duoc coi 14 tinh tiét giam nhe trong khi quyét
dinh hinh phat.

Pidu 52. Céc tinh tiét ting ning trach nhiém hinh sy

1. Chi c4c tinh tiét sau ddy méi 14 tinh tiét ting ning tréch nhiém hinh su:

a) Pham t6i ¢6 t chirc;

b) Pham 131 c6 tinh chét chuyén nghiép;

¢) Lgi dung chirc vy, quyén han dé pham td1;

d) Pham t6i c6 tinh chat con do;

d) Pham tdi vi d6ng co dé hén;

e) C6 tinh thuc hién 61 pham dén cling;

g) Pham t4i 02 14n trés 18n;

h) Tai pham hodc t4i pham nguy hiém;

1) Pham t6i d8i véi ngudi dudi 16 tudi, phu nit c6 thai, ngudi dd 70 tudi
ira lén;

k) Pham t5i d8i véi ngudi & trong tinh trang khong thé tir vé dugc, ngudi
khuyét tit ning hodc khuyét tit dic biét ning, ngudi bi han ché kha ning
nhén thirc hodc ngudi 18 thuéc minh vé mit vat chét, tinh thin, cbng tac hoic
cac mit khéc; ‘

1) Loi dung hoan canh chién tranh, tinh trang khén cdp, thién tai, dich
bénh hosic nhimg khé khin dic biét khac ciia x4 hoi dé pham toi;

m) Diing thu doan tinh vi, xdo quyét, tan 4c dé pham tfi;

n) Dung thi doan, phwong tién ¢é kha ning giy nguy hai cho nhidu
ngudi dé pham t6i;

0) Xui giue ngudi dudi 18 tudi pham t41;

p) C6 hanh ddéng xao quyét hojc hung hin nham tron tranh hodc che
gidu t4i pham.

2. Céc tinh tiét da dugc Bo ludt nay quy dinh 1a ddu hiéu dinh i hoic
dinh khung hinh phat thi khéng duge coi 13 tinh tiét ting ning.

Piéu 53. T4i pham, tai pham nguy hiém

1. Tai pham 1a truong hop 43 bj két 4n, chua dugc x6a 4n tich ma lai
thire hién hanh vi pham téi do ¢ ¥ hodc thue hién hanh vi pham t6i vé 16i
pham rat nghiém trong, t61 pham déc biét nghiém trong do v y.
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2. Nhitng trudng hop sau ddy duoc coi 1a tai pham nguy hiém:

a) D4 bi két 4n vé t4i pham rit nghiém trong, t6i pham dic biét nghiém
trong do ¢ ¥, chwra duoc xéa dn tich ma lai thuce hién hanh vi pham t41 vé tbi
pham rét nghiém trong, t6i pham dic biét nghiém trong do ¢§ ¥;

b) P4 tai pham, chira duge x6a an tich ma lai thue hién hanh vi pham t61
do cb y.

Muc 2
QUYET PINH HINH PHAT TRONG CAC TRUONG HQP CU THE

Pidu 54. Quyét dinh hinh phat duéi mire thip nhit cia khung hinh
phat duge ap dung

1. Toa 4n c6 thé quyét dinh mat hinh phat duéi mirc thép nhét cia khung
hinh phat duge 4p dung nhung phai trong khung hinh phat lién k& nhe hon
ctia diéu lust khi ngudi pham tdi ¢6 it nhét hai tinh tiét gidm nhe quy dinh tai
khoan 1 Piéu 51 ciia B§ luat ndy.

2. Toa 4n c6 thé quyét dinh mot hinh phat dudi mire thip nhét ctia khung
hinh phat dwgc 4p dung nhung khong bat bude phai trong khung hinh phat
lién k& nhe hon cia didu luat dbi voi ngudi pham 161 1an diu 13 ngudi gitp sirc
trong vu 4n dong pham nhung 6 vai trd khéng dang ké.

3. Trong truomg hop c6 & cac diéu kién quy dinh tai khoan | holic
khoan 2 Didu nay nhung diéu luit chi ¢6 mét khung hinh phat hodc khung
hinh phat d6 13 khung hinh phat nhe nhét, thi Toa 4n ¢6 thé quyét dinh chuyén
sang mot hinh phat khac thude loai nhe hon. Ly do cia viéc giam nhe phai
dugce ghi rd trong ban an.

Piéu 55. Quyét dinh hinb phat trong truedng heop pham nhiéu i

Khi xét xir cing 01 1dn mdt ngudi pham nhidu 161, Toa 4n quyét dinh
hinth phat d6i v&i ting t6i va tdng hop hinh phat theo quy dinh sau déy:

1. P6i v&i hinh phat chinh:

a) Néu cac hinh phat d3 tuyén ciing 13 cai tao khéng giam giit hodc cling
la ti ¢6 thoi han, thi cac hinh phat d6 duge cong lai thanh hinh phat chung;
hinh phat chung khong duge viuot qua 03 nam dbi voéi hinh phat cii tao khéng
giam gift, 30 ndm d6i v6i hinh phat t) c6 thoi han;

b) Néu céc hinh phat da tuyén la cai tao khong giam giit, i c6 thoi han,
thi hinh phat cai tao khéng giam giit duwge chuyén ddi thinh hinh phat ti theo
ty 1& cir 03 ngay cai tao khong giam giilt dugc chuyén ddi thanh 01 ngay th dé
tdng hop thanh hinh phat chung theo quy dinh tai diém a khoan 1 Piéu nay;



22

¢) Néu hinh phat ning nhét trong sé céc hinh phat d4 tuyén [a ti chung
than thi hinh phat chung 1a ti chung thén;

d) Néu hinh phat niing nhét trong s6 c4c hinh phat d4 tuyén 1a tir hinh thi
hinh phat chung 1a tit hinh;

d) Phat tién khéng tong hop véi cac loal hinh phat khéc; cac khoan tién
phat duge ¢ong lai thanh hinh phat chung;

e) Truc xudt khong tdng hop véi céc loai hinh phat khéc;

2. P6i voi hinh phat b sung;

a) Néu céc hinh phat di tuyén la cing loai thi hinh phat chung dwoc
quyét dinh trong gidi han do B§ luft ndy quy dinh dbi véi loai hinh phat do;
riéng db1 v6i hinh phat tidn thi cc khoan tién phat dugc cong lai thinh hinh
phat chung;

b) Néu cac hinh phat da tuyén 14 khac loai thi ngudi bi két 4n phai chép
hanh tit ca céc hinh phat d4 tuyén.

Pitu 56. Tong hop hinh phat cia nhidu ban 4n

1. Trong trudng hop mét ngudi dang phii chip hanh mét ban an ma lai
bi xét xir v& 161 ¢4 pham trde khi cé ban 4n nay, thi Toa 4n quyét dinh hinh
phat dbi v&i tdi dang bi xét xtr, sau d6 quyét dinh hinh phat chung theo quy
dinh tai Didu 55 ctia B6 luat nay.

Thoi gian d3 chap hanh hinh phat ciia ban 4n truée duogc trir vao thod han
chép hanh hinh phat chung.

2. Khi xét xr mot ngudi dang phai chdp hanh mot ban an ma lai thuc
hién hanh vi pham t§i mdi, Toa 4n quyét dinh hinh phat dbi véi toi mai, sau
d6 tong hop vadi phan hinh phat chua chdp hanh ctia ban 4n trude roi quyét
dinh hinh phat chung theo quy dinh tai Diéu 55 ciia BS ludt nay.

3. Trong trirdng hop mdt ngudi phai chip hanh nhidu ban 4n d4 ¢6 hidu
Juc phép Juat ma cic hinh phat ctia cic ban 4n chua duge téng hop, thi Chdnh
an Toda 4n c6 thdm quyén ra quyét dinh téng hop hinh phat cia cic ban 4n
theo quy dinh tai khoan 1 va khoan 2 Piéu nay.

Didu 57. Quyét dinh hinh phat trong trudng hop chuin bi pham tdi,
pham t6i chwa dat

1. B6i véi hanh vi chuéin bi pham t8i va hanh vi pham t8i chua dat, hinh
phat dugc quyét dinh theo cic didu ciia B6 ludt ndy vé& cdc t6i pham tuong
{mg tly theo tinh chit, mic dd nguy hiém cho x& héi ctia hanh vi, mirc do
thuc hién ¥ dinh pham t6i va nhiing tinh tiét khdc khién cho t6i pham khéng
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thue hién duge dén cung.

2. Bbi véi trudmg hop chuln bi pham t6i, hinh phat dwoc quyét dinh
trong pham vi khung hinh phat dugc quy dinh trong céc didu luat cy thé.

3. Dbi véi truomg hop pham toi chua dat, néu didu ludt duge 4p dung cb
quy dinh hinh phat cao nhét 13 ti chung than hoiic ti hinh thi &p dung hinh phat
th khong qué 20 nim; ndu 13 0 ¢6 thoi han thi mac hinh phat khéng qué ba
phén tir mirc phat ti ma diéu lut quy dinh.

Diéu 58. Quyét dinh hinh phat trong trudmg hop ddng pham

Khi quyét dinh hinh phat d6i v&i nhing ngudi dong pham, Toa 4n phai
xét dén tinh chét cla ddng pham, tinh chit va mirc d6 tham gia pham t4i cta
timg ngudi ddng pham.

Céc tinh tiét gidm nhe, ting niing hoic loai trir trdch nhiém hinh sy thude
ngudi ¢dng pham ndo, thi chi 4p dung 451 véi ngudi ds.
Pitu 59. Mién hinh phat

Ngudi pham t6i ¢6 thé duge mién hinh phat néu thude trudmg hop quy
dinh tai khoan 1 va khodn 2 Diéu 54 cia B ludt nay ma dang duge khoan
hE’ing dic biét nhung chura d&&n mirc duge mién trich nhiém hinh su.

CHUONG IX
THOI HIEU THI HANH BAN AN, MIEN CHAP HANH HINH PHAT,
GIAM THOT HAN CHAP HANH HiNH PHAT

Pijéu 60. Thoi hiéu thi hanh ban 4n

1. Théoi hidu thi hanh ban 4n hinh su 14 thoi han do B4 Iuét nay quy dinh
ma khi hét thi han d6 ngudi bi két 4n, phép nhan thuong mai bi két 4n khéng
phéi chdp hanh ban 4n d3 tuyén.

2. Thoi hiéu thi hanh ban 4n hinh su di véi ngudi bi két 4n duge quy
dinh nhu sau:

a) 05 nim d6i véi céc trudng hop xir phat tién, cai tao khéng giam gitt
hoéc x1r phat ti tir 03 n&m tr& xudng;

b) 10 nim di véi cac trudng hep xi phat th tir trén 03 nam dén 15 nim;
¢) 15 nam dbi v4i cdc trrdmg hop xir phat ti tir trén 15 ndm dén 30 nim;
d) 20 niim ddi v&i cée trudmg hop xit phat ti chung than hoic tir hinh.

3. Thisi higu thi hanh ban 4n hinh s d6i v6i phép nhén thwong mai 13 05 niim.
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4. Thoi hiéu thi hanh ban 4n hinh sy duoc tinh tir ngdy bén 4n c6 hidu
Iuc phép lut. Néu trong théi han quy dinh tai khoan 2 va khoan 3 Piéu nay,
ngudi bi két 4n, phap nhan thuong mai bi két 4n lai thue hién hanh vi pham
t61 méi, thi thoi hiéu tinh lai ké tir ngay thue hién hanh vi pham t6i méi.

5. Trong thoi han quy dinh tai khoan 2 Piéu nay, ngudi bj két an ¢b tinh
trbn tranh va d4 c6 quyét dinh truy n3, thi thdi hidu tinh lai ké tir ngdy ngudi
d6 ra trinh dién hoic bj bt gif.

Pitu 61. Khdng 4p dung théi hidu thi hanh ban dn

Khéng 4p dung thoi hidu thi hanh ban 4n déi vdi cdc 161 quy dinh tai
Chuong XIII va Chuong XX VI cia B luét nay.

Piéu 62. Mién chdp hanh hinh phat

1. Ngudi bi két 4n duge mién chip hanh hinh phat khi duge dic xa hodic

dai xa. :

2. Ngudi bi két 4n cai tao khéng giam gift hodc tii ¢6 thdi han dén 03 nim
chira chép hanh hinh phat thi theo dé nghj ciia Vién trudng Vién kidm sat, Toa
4n ¢6 thé quyét dinh mién chip hanh hinh phat, néu thudc mét trong céc trudmg
hop sau ddy:

a) Sau khi bj két 4n d4 18p céng;

b) Méc bénh hiém nghéo;

¢) Chip hanh 6t phap Iuat, c6 hoan canh gia dinh dic biét khé khin va
xét thdy ngudi d6 khdng con nguy hidm cho x3 hdi nita.

3. Ngudi bi két an phat 1t ¢6 thoi han trén 03 nim, chwa chip hanh hinh
phat néu d4 14p cong 16n hodic méc bénh hidm nghéo va ngudi d6 khdng con
nguy hiém cho x3 héi nira, thi theo d& nghi cia Vién trudng Vién kiém sat, Toa
an c6 thé quyét dinh mién chdp hanh toan bd hinh phat.

4. Ngudi bi két 4n phat ti dén 03 nim, dd duoc tam dinh chi chdp hanh
hinh phat, néu trong thoi gian duge tam dinh chi ma da 1ap cong hoic chip
hanh t6t phép ludt, hodn canh gia dinh dic biét khé khin va xét thiy ngudi d6
khéng con nguy hiém cho x4 hdi nita, thi theo dé nghj cta Vién trudng Vién
kiém sat, Toa dn c6 thé quyét dinh mién chip hanh phén hinh phat con lai.

5. Ngudi bi két 4n phat tién d4 tich cwc chép hanh dwoc mét phan hinh
phat nhung bi 14m vao hoan canh kinh t€ ddc biét kho khan kéo dai do thién
tai, ho hoan, tai nan hodc dm dau gdy ra ma khong thé tiép tuc chdp hanh
duoc phin hinh phat con lai hodc lap cong 16n, thi theo d& nghj cta Vién
. trudng Vién kiém sét, Toa 4n c6 thé quyét dinh mién chép hinh phén tién phat
con lal.
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6. Ngudi bi phat cdm cur trd hodc quéan ché, néu da chip hanh duoc mot
phé“m hai thdi han hinh phat va cai tao t8t, thi theo d& nghi cia co quan thi
hanh 4n hinh su ¢ip huyén noi ngudi d6 chép hanh hinh phat, Toa 4n c6 thé
quyét dinh mién chép hanh phéin hinh phat con lai.

7. Ngudi duge mién chip hanh hinh phat theo quy dinh tai Didu nay vin
phai thue hién diy di céc nghia vy dén s do Tda 4n tuyén trong ban 4n.

Pidu 63. Gidm mitc hinh phat di tuyén

1. Ngudi bi két 4n cai tao khéng giam giit, phat ti c6 thoi han hodc phat
ti chung thén, néu di chép hanh hinh phat duge mot thdi gian nhéit dinh, c6
nhidu tién bd va di bdi thudng duoc mot phin nghia vu dén sy, thi theo d8
nghi clia co quan thi hanh an hinh s ¢6 thdm quyén, Toa 4n c6 thé quyét dinh
giam thosi han chip hanh hinh phat.

Thoi gian da chip hanh hinh phat & dugc xét giam 1an dau 1a mét phin
ba thoi han dbi véi hinh phat ci tao khéng giam gitt, hinh phat th ¢4 théi han,
12 nam d6i véi t chung than.

2. Mt ngudi ¢é thd duge giam nhiéu 14n, nhung phai bao dam chip
hanh duge mot phan hai mic hinh phat 43 tuyén.

Ngudi bi két 4n ti chung than, l&n ddu dugc gidm xudng 30 nam ti va
di duge gidm nhiéu lin ciing phai bdo dam thdi han thue t& chép hanh hinh
phat la 20 ndm.

3. Trudng hop ngudi bi két an vé nhidu tdi trong do ¢6 tdi bi két &n phat
td chung than thi Tda &n chi xét giam 14n diu xudng 30 nam ti sau khi 4%
chép hanh duge 15 nim t va dit duge giam nhidu ldn nhung vin phai bao
dam thoi gian thuc té chép hanh 13 25 ndm.

4. Dbi véi ngudi dd duge giam mot phin hinh phat ma lai thue hién
hanh vi pham t§i mdi it nghiém trong do ¢b ¥, thi Toa 4n chi xét giam 14n dAu
sau khi ngudi d6 44 chip hanh dugc mét phin hai mirc hinh phat chung.

5. Pi v6i ngudi da duoc giam mot phén hinh phat ma lai thuc hién
hanh vi pham t6i méi nghiém trong, rét nghiém trong hodc dic biét nghiém
trong, thi Toa an chi xét gidm 1an dau sau khi ngudi d6 da ché’ip hanh dwoc haj
phin ba mirc hinh phat chung hofic trudmg hop hinh phat chung 13 t chung
thén thi viéc xét giam an thuc hién theo quy dinh tai khoén 3 Pidu nay.

6. Pbi véi ngudi bj két 4n tir hinh duwoc 4n gidm hodc ngudi bi két én tir
hinh thudc trudng hop quy dinh tai diém b hodc diém ¢ khoan 3 Didu 40 cia
B6 luat nay thi thoi gian da chip hanh hinh phat d8 dwoc xét giam 1in du 12
25 nim va dd duge gidm nhiéu lan nhwmg van phai bao dam thoi han thuc té
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chép hanh hinh phat 13 30 nam.

Pitu 64. Gidm thoi han chip hanh hinh phat trong trwrdmg hep dic
biét

Ngudi bi két an c6 1y do déng duoc khoan hdng thém nhu d5 lap céng,
da qua gia yéu hoic méc bénh hiém ngheo, thi Tda 4n cé thé xét giam vao
thdi gian sém hon hodc véi mitc cao hon so véi thoi gian va mire quy dinh tai
Piéu 63 cia B6 luat nay.

Didu 65. An treo

1. Khi x17 phat ti khéng qua 03 ndm, cin ¢t vao nhin thin cia ngudi
pham ti va céc tinh tiét giam nhe, néu xét thiy khéng cén phat bt chip hanh
hinh phat ti1, thi Toa an cho hudng an treo va 4n dinh thi gian thir thach tir 01
nim dén 05 nam va thuc hién céc nghia vu trong thdi gian thir thach theo quy
dinh ctia Luét thi hanh 4n hinh su.

2. Trong thoi gian thit thach, Toa an giao ngudi duge hudng 4n treo cho
co quan, t& chirc noi ngudi d6 lam viée hodc chinh quyén dia phuong noi
ngudi d6 cu tri dé gidm sat, gido duc. Gia dinh ngudi bi két 4n ¢6 trach nhiém
phdi hop véi co quan, td chire, chinh quyén dia phwong trong viéc gidm sat,
gido duc ngudi do.

3. Tda 4n c6 thé quyét dinh 4p dung ddi véi ngudi duoc hudng 4n treo
hinh phat bb sung néu trong diéu luat 4p dung cé quy dinh hinh phat nay.

4. Ngudi duge hudng 4n treo da chip hanh duoc mdt phén hai thoi gian
thr thach va c6 nhidu tién b thi theo d& nghi clia co quan, t chic cé trach
nhiém gidm sat, gido duc, Toda 4n cé thé quyét dinh rit ngén thdi gian thir théch.

5. Trong thoi gian thir thach, néu ngudi duoc hudng dn treo ¢b ¥ vi pham
nghia vu theo quy dinh clia Lut thi hanh 4n hinh sw 02 14n tr& 18n, thi Toa 4n c6
thé quyét dinh budc ngudi d6 phai chip hanh hinh phat th ctia ban 4n d3 cho
hudng én treo. Trudng hgp thuc hién hanh vi pham t61 méi thi Toéa an bude
ngudi d6 phai chip hanh hinh phat cita ban 4n truée va téng hop véi hinh phat
clia ban 4n méi theo quy dinh tai Diéu 56 ctia B6 lujt nay.

Pidu 66. Tha tit trirée thii han c6 didu kién

1. Ngudi dang chip hanh 4n phat ti ¢6 thé dugc tha ti trude thdi han khi
c6 di cdc didu kién sau day:

a) Pham 61 14n dau;
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b) Cé nhiéu tién bd, ¢6 ¥ thirc cai tao tdt;

¢) P duoc gidm thoi han chdp hanh hinh phat t 461 voi ngudi bi két an
v& tdi pham nghiém trong trd 1én;

d) Cé noi cu tri rd rang;
d) P chép hanh xong hinh phat b sung 13 hinh phat tién, 4n phi v cac
nghia vu bdi thudmg dén su;

¢) 3 chip hanh duogc it nhét 14 mot phan hai méc théi han ti d6i véi hinh
phat ti ¢6 thoi han hodc it nhat 15 nam d6i véi t chung thén da duge giam
xubng ti cé thiri han.

Trudmg hop ngudi pham t8i 1a thuong binh, bénh binh, thdn nhén gia
dinh 1iét s¥, gia dinh c6 cbng véi cach mang, nguoi di 70 tudi tror 1én, ngudi
khuyét tit ndng hodc khuyét tat ddc bi€t ndng, phu nit dang nubdi con dudi 36
thang tudi, thi th¥i gian d3 chp hanh it nhit I3 mét phén ba hinh phat t ¢6
thoi han hodc {t nhit 12 nim d6i véi th chung thén ¢ dugc gidm xudng ti ¢6
thoi han;

g) Khong thudc mét trong céc truong hop pham tdi quy dinh tai khoén 2
Piéu nay.

2. Khéng ap dung quy dinh clia Diéu ndy dbi voi ngudi bi két an thude
mdét trong céc trudmg hop sau day:

a) Ngudi bi két 4n vé t6i xAm pham an ninh quéc gia; t6i khing bé; 15i
pha hoai hoa binh, chéng lodi ngudi va t8i pham chién tranh holic ngudi b két
- 4n tir 10 n3m t trd 18n d61 véi téi ¢b ¥ xé4m pham tinh mang, stic khoe, nhén
phém cia con ngudi; 07 nim t trd Ién d6i véi cac t61 cudp tai san, bét céc
nhim chiém doat tai sin va sén xudt trai phép, mua béan trai phép, chiém doat
chit ma ty;

b) Ngudi bi két 4n tr hinh duoc 4n giam holic thude trudmg hop quy
dinh tai khoan 3 Piéu 40 ctia BS Jujt nay.

3. Theo d& nghi clia co quan thi hanh én hinh su ¢6 thdm quyén, Toa 4n
quyét dinh tha t trude thod han ¢ didu kién dbi véi ngudi bi két an. Ngudi
dwge tha ti trde thoi han c6 didu kién phai thue hién céc nghia vu trong thoi
gian thir thach. Thoi gian thir thach bang thoi gian con lai cia hinh phat .

4. Ngudi duge tha ti trude thoi han ¢é digu kién ¢§ ¥ vi pham nghia vu
02 lan tré 1&n hodc bi xir phat vi pham hanh chinh 02 I&n tr& 1én trong thoi
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gian thir thach, thi Toa 4n c6 thé hiy bd quyét dinh tha tu trude thii han cb
didu kién d61 véi ngudi d6 va bude ho phai chap hanh phéan hinh phat ti con
lai chua chip hanh.

Néu ngudi @6 thue hién hanh vi pham t6i mdi trong thdi gian thiy thach
thi Tda 4n budc ngudi d6 chip hanh hinh phat ctia ban 4n méi va tdng hop véi
phin hinh phat ti chua chip hanh ciia ban én trudce theo quy dinh tai Didu 56
cia Bo luat nay.

5. Ngudi duoc tha ti trirée théd han ¢ didu kién d3 chip hanh dugce it nhat
J& mdt phan hai thoi gian thir thach va ¢ nhiéu tién bd thi theo d& nghi cta co
quan thi hanh 4n hinh su ¢6 thAm quyén, Toa 4n c6 thé quyét dinh rit ngén théi
gian thir thach.

Pidu 67. Hodn chip hanh hinh phat ti

1. Ngudi bi x{ phat tit ¢6 thé dugc hodin chip hanh hinh phat trong céc
trrong hop sau day:

a) Bi bénh niang thi dugc hodn cho dén khi sttc khoe duge hoi phuc;

b} Phu nit ¢6 thai hodc dang nudi con dudi 36 thang tudi, thi duoc hodn
cho dén khi con &t 36 thang tudi;

¢) La ngudi lao ddng duy nhét trong gia dinh, néu phéi cbip hanh hinh
phat tit thi gia dinh s& gip khé khan dic biét, duoc hodn dén 01 nim, trir
trudmg hop ngudi d6 bi két an vé cdc tdi xAm pham an ninh qudc gia hoic céc
t51 khéc 12 t61 pham rét nghiém trong, t6i pham diic biét nghiém trong;

d) Bi két 4n vé t6i pham it nghiém trong, do nhu cau cong vy, thi duge
hoén dén 01 nam.

2. Trong thoi gian dwoc hodn chip hanh hinh phat 1, néu ngudi duge
hodn chép hanh hinh phat lai thue hién hanh vi pham t6i mdi, thi Tda 4n budce
ngudi @6 phai chdp hanh hinh phat trnrde va tdng hop véi hinh phat ciita ban 4n
méi theo quy dinh tai Piéu 56 clia B6 ludt nay.

Piéu 68. Tam dinh chi chdp hanh hinh phat ti

1. Ngudi dang chip hanh hinh phat ti ma thudc mét trong céc trudng
hop quy dinh tai khoan 1 Piéu 67 clia B3 luat nay, thi ¢6 thé duge tam dinh
chi chép hanh hinh phat t.

2. Thii gian tam dinh chi khéng duge tinh vao thdi gian chip hanh hinh
phat tl.
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CHUONG X
XOA AN TIiCH
Pidu 69. Xo6a 4an tich

1. Nguoi bi két an duoc x6a an tich theo quy dinh tai céc diéu tir Bidu 70
dén Pidu 73 clia B6 luat nay.

Ngudi duge xba 4n tich coi nhur chura bi két an.

2. Ngudi bi két 4n do 15i v8 y v& toi pham it nghiém trong, 61 pham
nghiém trong va ngudi duge mién hinh phat khéng bi coi la ¢é an tich.

Diéu 70. Drrong nhién drge x6a 4n tich

1. Puong nhién duge x6a 4n tich duge 4p dung d6i véi ngudi bi két 4n
khong phai vé céc téi quy dinh tai Chirong XIII va Churong XXVI cia BS luat
nay khi ho d4 chép hanh xong hinh phat chinh, thdi gian thir théch 4n treo
hodc hét thdi hidu thi hanh ban an va dép 'mg céc diéu kién quy dinh tai
khoan 2 v& khoan 3 Pidu nay.

2. Ngudi bi két an duong nhién dwoc x6a 4n tich, néu tir khi chép hanh
xong hinh phat chinh hofc hét thyi gian thir thich 4n treo, ngudi d6 di chip
hanh xong hinh phat b sung, céc quyét dinh khic cia ban an va khong thyc
hién hanh vi pham t§i md&i trong thot han sau day:

a) 01 nim trong truong hop bi phat canh cdo, phat tién, cai tao khong
giam giif, phat tu nhung duoc hudng 4n treo;

b) 02 nam trong trong trudmg hop bi phat tit dén 05 naim;
¢) 03 nim trong trudmg hop bi phat ti tir trén 05 nam dén 15 nam;

d) 05 nam trong trudng hop bi phat ti tir trén 15 ndm, tu chung théin
hodc tr hinh nhung di duge giam éan.

Trudng hop ngudi bi két 4n dang chip hénh hinh phat bé sung 14 quan
ché, cAm cur trd, cAm dam nhiém chitc vu, cdm hanh nghé hodc lam céng
viée nhét dinh, twée mot s quyén cong din ma thdi han phai chép hanh dai
hon thoi han quy dinh tai cdc diém a, b va ¢ khoan nay thi thdi han duong
nhidn dugc x6a 4n tich s& hét vao thoi diém ngudi d6 chip hanh xong hinh
phat bd sung.

3. Ngudi bi két 4n duong nhién duge x6a 4n tich, néu tir khi hét thoi
hiéu thi hanh ban én, ngudi d6 khong thuc hién hanh vi pham t§i mdi trong
thoi han quy dinh tai khoan 2 Piéu nay.
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4. Co quan quan ly co s& dir liéu ly lich tr phap c¢6 trach nhiém cap nhat
théng tin vé tinh hinh 4n tich ctia ngudi bi két 4n va khi cé yéu cau thi cip
phidu Iy lich tur phap x4c nhan khéng ¢6 4n tich, néu ¢6 du diéu kién quy dinh
tai khoan 2 hodc khoan 3 Diéu nay.

Pidu 71. X6a 4n tich theo quyét dinh ciia Toa 4n

1. X6a 4n tich theo quyét dinh clia Tda dn duoc 4p dung ddi véi ngudi bi
két 4n vé& cdc 161 quy dinh tai Chuong XIII va Chuong XX VI ciia Bb ludt nay
khi ho d& chép hanh xong hinh phat chinh, thii gian thir thach 4n treo hosic
hét thoi hidu thi hanh ban 4n va dap tmg cac didu kién quy dinh tai khoan 2 va
khoan 3 Piéu nay.

Toa 4n quyét dinh viéc x6a 4n tich d6i voi nhing ngudi da bi két 4n vé
cac tdi quy dinh tai Chirong X111 va Chuong XX VI ciia B6 [uat nay, can ctr vao
tinh chét ciia té1 pham ¢4 thue hién, thai d§ chip hanh phép ludt, thai d6 lao
ddng ctia ngudi b két an.

2. Ngudi bi két an dwoc Toa 4n quyét dinh x6a 4n tich, néu tir khi chép
hanh xong hinh phat chinh hoic thdi gian thir thich 4n treo, ngudi d¢6 da chip
hénh xong hinh phat bd sung, cic quyét dinh khdc cla ban an va khéng thue
hién hanh vi pham t§i mdi trong thot han sau day:

a) 03 nam trong trong truong hop bi phat canh cdo, cdi tao khdng giam
giflt hodc phat ti dén 05 niim;

b) 05 nam trong truémg hop bi phat ti tir trén 05 nam dén 15 nam;

¢) 07 nam trong trudng hgp bi phat tu tir trén 15 nam, f chung than
hodc tir hinh nhimg d4 dugce gidm an.

Trudng hop ngudi bi két 4n dang chép hanh hinh phat bd sung 14 quan
ché, cAm cu trii, tudec mot s6 quyén cdng dan ma thei han phai chép hanh dai
hom thoi han quy dinh tai diém a khoan nay thi thoi han dugc x6a 4n tich s8
hét vao thoi didm ngudi d6 chip hanh xong hinh phat bd sung.

3. Ngudi bj két 4n duge Toda 4n quyét dinh x6a 4n tich, néu tir khi hét
thot hiu thi hanh ban &n, ngudi d6 khong thuc hién hanh vi pham téi mdi
trong thdi han quy dinh tai khoan 2 Pidu nay.

4. Ngudi bj Toa 4n bac don xin x6a 4n tich 14n dau, thi sau 01 nam mdéi
dugc xin xda 4n tich; ndu bi bac don 1an thir hai trd di, thi sau 02 nim méi
duoc xin xda an tich.

Pidu 72. X6a 4n tich trong trrdng hop dic biét

Trong trudmg hop ngudi bi két 4n c6 nhitng biéu hién tién bd 15 rét va da
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lap cong, dugc co quan, t chite noi ngudi d6 cong tac hodc chinh quyén dia
phuong noi ngudi d6 cu tri d& nghi, thi Toa 4n quyét dinh viéc x6a 4n tich
néu ngudi d6 di bao dam duge it nhit mot phin ba thoi han quy dinh tai
khoan 2 Pidu 70 va khoan 2 Piéu 71 ciia B§ lujt nay.

Pidu 73. Cach tinh thoi han dé xéa 4n tich

1. Thoi han dé xda an tich quy dinh tai Pidu 70 va Piéu 71 clia B6 luat
nay cin cr vao hinh phat chinh d& tuyén.

2. Ngudi bi két 4n chua duoc x6a 4n tich ma thue hién hanh vi pham toi
méi va bi Toa én két 4n biang ban 4n c¢b hidu luc phap luat thi thoi han dé x6a
an tich cii dugc tinh lai k€ tir ngay chap hanh xong hinh phat chinh hofc thoi
gian thir thach 4n treo clia ban 4n mdi hodc tir ngay ban 4n mdi hét thot higu
thi hanh.

3. Ngudi bi két 4n trong trudng hop pham nhiéu t6i ma c6 tdi thude
trudng hop duong nhién duge xda &n tich, co 16 thuge trzdng hop xda an tich
theo quyét dinh ctia Toa 4n thi cin ot vao thi han quy dinh tai Didu 71 cta
Bo lut nay Toa an quyét dinh viée xéa 4n tich dbi véi ngudi d6.

4. Ngudi duge mién chip hanh phin hinh phat con lai cfing duge coi
nhr di chép hanh xong hinh phat.

CHUONG X1
NHUNG QUY PINH POI VOI PHAP NHAN THUONG MAI PHAM TQI
Pidu 74. Ap dung quy dinh ciia B§ Iuit hinh s d6i véi phap nhéin
thwong mai pham t6i

Phép nhan thuong mai pham tdi phai chiu trach nhiém hinh su theo
nhimg quy dinh ciia Chuong nay; theo quy dinh khéc clia Phan tha nhét cia
B& luét nay khong tral véi quy dinh cia Chuong nay.

Pidu 75. Pidu ki¢n chiu trach nhiém hinh sr cfia phip nbin throng
mai

1. Phép nhéan thuong mai chi phéi chiu trach nhiém hinh su khi ¢6 di cac
didu kién sau day:

a) Hanh vi pham t6i duge thuc hién nhén danh phép nhén thuong mai;

b) Hanh vi pham t6i duge thue hién vi loi ich ctia phap nhén thuong mai;

¢) Hanh vi pham 81 duge thuc hién ¢6 su chi dao, diéu hanh hodc chép
thudn cia phap nhan thuong mai;
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d) Chua hét thoi hiéu truy ciru tréch nhiém hinh s quy dinh tai khoan 2
v& khoan 3 Piéu 27 cia B6 ludt nay.

2. Viéc phéap nhin throng mai chiu trach nhiém hinh sir khéng loai trir
trich nhiém hinh sy ctia ¢4 nhan. |

Diéu 76. Pham vi chiu trich nhiém hinh sy céa phdp nbéin thwong
mai

Phép nhén thuong mai chi phai chiu trach nhiém hinh su vé cac i pham
sau day:

1. Piéu 188 (t6i budn ldu); Pidu 189 (161 van chuyén trai phép hang héa,
tién t& qua bién gii); Diéu 190 (161 san xuit, budn ban hing cdm); Piéu 191
(t1 tang tri¥, vin chuyén hang cAm); Didu 192 (161 san xuét, budn ban hing
gia); Pifu 193 (161 san xuét, budn ban hing gia la lwong thue, thue phim, phu
gia thue phédm); Diéu 194 (t61 san xuét, budn ban hing gia 1a thubc chita bénh,
thudc phong bénh); Pidu 195 (81 san xuft, budn ban hang gia 14 thirc dn ding
@& chin nudi, phan bén, thude thd y, thube bao vé thyuc vat, giéng cly tréng,
vat nudi); Pidu 196 (161 dau co); Didu 200 (61 trén thué); Bidu 203 (51 in,
phat hanh, mua bén trai phép héa don, chiing tir); Diéu 209 (t6i ¢b ¥ cong bd
thong tin sai léch hofic che gidu théng tin trong hoat dong chimg khoédn); Diéu
210 (101 sir dung théng tin ndi bd dé mua ban chimg kho4n); Didu 211 (t6i
thao timg thj trudng chimg khodn); Didu 213 (t6i gian 1an trong kinh doanh
bio hiém); Didu 216 (tdi trdn déng bao hiém xa hdi, béo hidm y té, bao hidm
thit nghiép cho ngudi lao déng); Didu 217 (tdi vi pham quy dinh vé canh
tranh); Didu 225 (61 xAm pham quyén tac gia, quyén lién quan); Pidu 226 (161
xam pham quyén s& hiru cong nghiép); Pidu 227 (15 vi pham céc quy dinh vé
nghién ctru, tham do, khai théc tai nguyén); Pidu 232 (t61 vi pham céc quy
dinh vé khai thac va bao vé rimg); Piéu 234 (T8 vi pham quy dinh vé& quan
1y, bao vé déng vat hoang da);

2. Bidu 235 (161 gay 6 nhidm mdi trwdng); Pidu 237 (161 vi pham phong
ngira, tmg phé, khic phuc su ¢b mdi trudmg); Pidu 238 (t6i vi pham quy dinh
vé bao vé an toan cbdng trinh thiy loi, dé didu va phong, chdng thién tai; vi
pham quy dinh vé& bao vé by, bai séng); Diu 239 (tdi dua chét thai vio lanh
thé Viét Nam); Piéu 242 (t61 huy hoai ngudn loi thuy sén); Didu 243 (t6i huy
hoai rimg); Piéu 244 (t4i vi pham quy dinh v& quéan Iy, bao vé déng vit nguy
chp, quy, hiém); Piéu 245 (td1 vi pham cic quy dinh v& quan Iy khu bao ton
thién nhién); Piéu 246 (t6i nhap khéu, phét tan cac loai ngoai lai x4m hai).

Diéu 77. Phat tién
]. Phat tidn duoc 4p dung Ia hinh phat chinh hojc hinh phat bd sung dbi
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véi phap nhén thirong mai pham t61.

2. Mic tién phat duge quyét dinh can cit vao tinh chit, mic dd nguy
hiém ctia 101 pham va c6 xét dén tinh hinh tai chinh cia phap nhén thuong mai
pham 131, sy bién déng ciia gia ca nhung khong duge thdp hon 50.000.000 ddng.

Piéu 78. Pinh chi hoat ddng ¢6 thdi han

1. Pinh chi hoat dong ¢6 théi han 14 tam dimng hoat dng cia phéap nhén
thuong mai trong mot hodc mot s6 linh vic ma phép nhéan thuong mai pham
t61 gay thiét hai dén tinh mang, sic khde con ngudi, moi trnrong hodc an ninh,
trét tur, an toan x4 hdi va hdu qué gy ra c6 kha ning khic phuc trén thuc 8.

2. Thoi han dinh chi hoat dng tir 06 thang dén 03 nam.

Pieu 79. Pinh chi hoat déng vinh vién

1. Pinh chi hoat d6ng vinh vién 14 chim dat hoat déng cla phap nhin
thuong mai trong mot hodc mét sb linh vie ma phép nhan thuong mai pham
t0i gdy thiét hai holic c6 kha ning thue té gay thiét hai dén tinh mang cta
nhidu ngudd, gay su ¢d mdi trudng hodc gdy anh hudng xéu dén an nioh, trét
tw, an toan x3 hdi va khong c6 kha ning khéc phuc hiu qua gay ra.

2. Phap nhén thuong mai duge thanh l4p chi dé thuc hién t9i pham thi b
dinh chi vinh vién toan b3 hoat déng.

Pidu 80. Cim kinh doanh, cAm hoat ddng trong mot sé linh vue
nhit dinh

1. C&m kinh doanh, cAm hoat d6ng trong mét sé linh vire nhét dinh dwoc
ap dung khi xét thiy néu dé phép nhan thwong mai bi két 4n tiép tuc kinh
doanh hodc hoat dfng trong linh vuc d6, thi ¢6 thé gay nguy hai cho tinh
mang, strc khoe ciia con ngudi hodic cho x4 héi. |

2. Toa én quyét dinh linh virc cy thé bi cAm kinh doanh hogc cAm hoat dong.

3. Thoi han cdm kinh doanh, cdm hoat ddng trong mét s6 linh virc nhit
dinh 12 tir 01 ném dén 03 nim, ké tir ngay ban an ¢6 hiéu luc phép luit.

Pi¢u 81. Cim huy dong von

1. Cdm huy déng vbn dugc 4p dung khi xét thdy néu @ phép nhan
thuong mai bi két 4n huy déng vén thi c6 nguy co tiép tuc pham tdi.

2. Céc hinh thite cdm huy déng vén bao gdm:

a) CAm vay vdn ngén hang, t§ chirc tin dung hodic cic quf dau tu;

b) Cém phat hanh, chao bén chitng khodn;

¢) CAm huy ddng vén khdch hang;
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d) Cm lién doanh, lién két trong va ngoai nudc;

d) C4m hinh thinh quy tin thic bit dong san.

3. Toa 4n quyét dinh 4p dung mét hodc mdt s6 hinh thic cAm huy dong
vén quy dinh tai khoan 2 Piéu nay.

4. Thod han cAm huy dong vén 1a tir 01 ndm dén 03 nam, k& tir ngdy ban
an ¢ hiéu luc phap luét.

Piéu 82. Cic bién phap tr phép ap dung d6i v6i phap nhin thwong mai
pham toi

1. Toa 4n c6 thé quyét dinh 4p dung cac bién tr phap sau diy ddi véi
phap nhan thuong mai pham t6i:

a) Céc bién phép tu phap quy dinh tai Diéu 47 va Diu 48 ctia B luat
nay;

b) Budc khbi phuc lai tinh trang ban dau;

¢) Budc thuc hién mot s6 bién phap nhim khic phuc, ngin chin hiu qua
tiép tuc xay ra.

2. Toa én ¢ thé quyét dinh ap dung bién phap tu phap budc phap nhéin
thwong mai pham t61 phai khéi phuc lai tinh trang ban diu d bj thay dbi do
hanh vi pham pham t§i cita minh gy ra.

3, Cn cir vio timg trudong hop pham téi cu thé, Toa én c6 thé quyét dinh
bugc phap nhén thwrong mai pham t6i phai thue hién mdt hodc mot sb bién
phép sau day nhim khic phuc, ngin chin hau qua clia t6i pham:

a) Budc thio d& céng trinh, phin céng trinh x4y dung khéng cé gidy
phép ho#ic xay dung khéng ding véi gidy phép;

b) Budc khic phuc tinh trang 6 nhiém méi trudng, [y lan dich bénh;

¢) Budc dua ra khéi lanh thd nrde Cong hoa xa hdi chu nghia Viét Nam
hodic tai xudt hang héa, vat phdm, phuong tién duge dia vao lanh thd nuéc
Cong hoa xa hoi chit nghia Vidt Nam, nhap khéu tréi véi quy dinh ctia phap
Juat hosic durge tam nhép, tai xuit nhung khéng tai xuit theo ding quy dinh
cta phéap luat; hang héa nhap khéu, qué canh xam pham quyén s hiru trf tué,
héng hoa gid mao quyén so hitu trf tu€, phwong tién, nguyén liu, vét liéu
nhap khéu diroc sir dung cht yéu dé san xudt, kinh doanh hang héa gia mao
vé s& hitu trf tué sau khi da loai b6 yéu tb vi pham;

d) Budc tiéu huy hang hoa, vit phém gdy hai cho stc khde con ngudi,
vat nudi, cdy trdng va méi trudng, vin héa phim c6 ndi dung doc hai hoic
tang vét khac thugc 461 tuong bi tiéu hiy theo quy dinh ctia phap luét;
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d) Budc loal bd yéu t6 vi pham trén hang hoéa, bao bi hang héa, phirong
tién kinh doanh, vt phérn;

e) Budc thu hdi san phim, hang héa vi pham dang lwu théng trén thi
trudng.

Piéu 83. Can cir quyét dinh hinh phat ddi véi phip nhin thwong
mai pham toi

Khi quyét dinh hinh phat, Tda 4n cin c& vao quy dinh ctia B [u4t ndy,
cin nhéc tinh chdt va mic d6 nguy hiém cho x4 hdi cha hanh vi pham t5i,
vide chip hanh phép ludt cha phép nhan thuong mai va céc tinh tiét gidm nhe
va ting néng trach nhiém hinh sy 4p dung d6i véi phép nhéan thuong mai.

Pidu 84. Céc tinh tiét gidm nhe trach nhiém hinh sy ap dung d6i véi
phap nhan thwong mai

1. Céc tinh tiét sau ddy 1a tinh it gidm nhe tréch nhiém hinh sy:

a) Pa ngén chdn hodc lam giam bt téc hai cia t81 pham;

b) Tu nguyén stra chita, bdi thudng thiét hai hoac khic phuc hdu qua;

¢) Pham t6i nhung chua gdy thiét hai hodc gdy thiét hai khong 1dn;

d) Tich cuc hop tic véi cdc co quan tién hanh t6 tung trong qua trinh
gidi quyét vy an;

&) C6 nhidu déng gdp trong viée thire hién chinh sach x4 hoi.

2. Khi quyét dinh hinh phat, Tda dn cé thé coi cac tinh tiét khéc 14 tinh
tiét giam nhe, nhung phai ghi 13 ly do giam nhe trong bén 4n.

3. Céc tinh tiét gidm nhe di dwoc B6 luét ndy quy dinh la dhu hiéu dinh

t6i hodc dinh khung thi khong dugce coi 1a tinh tiét giam nhe trong khi quyet
dinh hinh phat.

Pidu 85. Cdc tinh tiét ting ndng trich nhiém hinh sy ap dung d6i
v6i phdp nhén throng mai

1. Chi céc tinh tiét sau day m&i 14 tinh tiét ting ning trach nhiém
hinh su:

a) Cau két véi phap nhéan thuong mai khéc dé pham 16i;
b) C8 ¥ thuc hién t6i pham dén clng;

¢) Pham t6i 02 1an trd 1én;

d) T4i pham hodc téi pham nguy hiém;

&) Loi dung hoan canh chién tranh, tinh trang khén ¢ép, thién tai, dich
bénh holic nhitng kho khin dic biét khac ciia x3 hdi ¢& pham 15i;
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e) Dung thi doan tinh vi d& pham t§i hodc nhim trén tranh, che
gifu tdi pham.

2. Céc tinh tiét d3 dwroc B6 ludt nay quy dinh 14 ddu hiéu dinh t8i hosic
dinh khung hinh phat thi khéng duoc coi 1a tinh tiét ting nidng.

Piéu 86. Quyét dinh hinh phat trong truimg hop phip nhin throng
mai pham nhiéu toi

Khi xét xir cung 01 lan phép nhan thuong mai pham nhiéu 81, Toa
an quyét dinh hinh phat ddi véi timg t5i va tdng hop hinh phat theo quy
dinh sau day:

1. D41 v6i hinh phat chinh:

a) Néu cac hinh phat ¢4 tuyén cing 1a phat tién thi cac khoin tién phat
duoc cdng lai thanh hinh phat chung;

b) Hinh phat d tuyén 14 dinh chi hoat déng ¢6 thdi han dbi véi timg linh
vuc cu thé thi khong tong hop;

¢) Hinh phat tién khong téng hop véi cée loai hinh phat khéc;

2. Péi v6i hinh phat bd sung: |

a) Néu cac hinh phat d4 tuyén 13 cing loai thi hinh phat chung duogc
quyet dinh trong gidi han do B4 luat nay quy dinh di véi hinh phat d6; riéng
dbi v6i hinh phat tién thi cac khoan tién dugc cong lai thanh hinh phat chung;

b) Néu céc hinh phat d4 tuyén 1a khac loai thi phép nhén thuong mai b
két 4n phai chip hanh tit ¢ cac hinh phat da tuyén.

Pidu 87. Tng hop hinh phat cia nhidu ban 4n

1. Trudng hop phap nhén thuong mai dang chdp hanh mét ban én ma lai
bj xét )’(1’1 vé t61 d8 pham trude khi cé ban 4n nay, thi Tda 4n quyét dinh hinh
phat dbi véi t61 dang bi xét xi1, sau d6 quyét dinh hinh phat chung theo quy
dinh tai Diéu 86 cuiia BS luét nay.

Thoi gian d3 chip hanh hinh phat ciia ban 4n trirée vé dinh chi hoat
ddng c6 thoi han, cam kinh doaz}h, cam hoat ddng trong mét s6 Iinh vuc
nhit dinh hoic cAm huy ddng vén dugc trir vao thdi han chip hanh hinh
phat chung.

2. Khi xét xir mdt phdp nhén thuong mai dang phat chap hanh mét ban
an ma lai thyc hién hanh vi pham t01 méi, Toa an quyet dinh hinh phat d6i véi
i mcn sau d6 tdng hop voi phan hinh phat chua chap hanh ctia ban an trnrde
i quyet dinh hinh phat chung theo quy dinh tai Pidu 86 ctia B luat nay.

3. Trong trudng hop mot phap nhin thiwong mai phai chip hanh nhidu
ban 4n d4 c6 hiéu luc phap Iuit ma cac hinh phat cua céc ban an chua dugce
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tdng hop, thi Chanh 4n Toa an cé thdm quyén ra quyét dinh tdng hop hinh
phat cla cac ban 4n theo quy dinh tai khoan 1 va khoan 2 Piéu nay.

Pidu 88. Mién hinh phat '

Phép nhan thuong mai pham t6i ¢6 thé duge mién hinh phat khi d& khéc
phuc toan bd hiu qua va da boi thudng toan b thiét hai do hanh vi pham tdi
gay ra.

Picu 89. Xéa 4n tich

Phép nhén thuong mai bi két 4n duong nhién dugc xda én tich néu trong
thoi hen 02 ndm ke tir khi chdp hanh xong hinh phat chinh, hinh phat b sung,
cac quy€t dinh khac cta ban &n hoac tir khi hét thot hidu thi hanh ban 4n ma
phédp nhén thuong mai khong thue hién hanh vi pham t81 méi.

CHUONG XTI
NHUNG QUY PINH POI VOI
NGUG1DUOCI 18 TUOI PHAM TOI

Muye 1
QUY PINH CHUNG VE XU LY RINH SU BOI vOI
NGUOI DUOI 18 TUOI PHAM TOI

Pidu 90. Ap dung B9 luit hinh sy d6i véi ngudi dwdi 18 tudi pham

to1

Ngudi tir dit 14 tudi dén dudi 18 tudi pham t0i phai chiu tréch nhiém
hinh su theo nhitng quy dinh cia Chuong nay; theo quy dinh khéc ctia Phin
thir nhét cia B6 ludt nay khong tréi véi quy dinh ctia Chuong nay.

Piéu 91. Nguyén tic xit Iy d6i véi ngudi dwdi 18 tudi pham toi

1. Viée xir Iy ngudi dusi 18 tudi pham toi phai bao dam loi ich tbt nhét
clia ngudi dudi 18 tudi va chi yéu nhim muc dich gido duc, gitp d& ho sta
chita sai l&m, phat trién lanh manh, tr& thanh ¢éng dén c6 ich cho xa héi.

Viée xir 1y ngudi dudi 18 tudi pham t6i phai cin ¢ vao do tudi, kha
ning nhin thirc clia ho vé tinh chit nguy hiém cho x& hdi cla hanh vi pham
t61, nguyén nhan va diéu kién gay ra toi pham.

2. Ngudi dudi 18 tudi pham tdi thudc mot trong céc trudng hop sau day
v ¢6 nhidu tinh tiét giam nhe, tu nguyén khéc phuc phan lén hau qua, néu
khéng thudc triromg hop quy dinh tai Diéu 29 ctia B6 luat ndy, thi ¢6 thé duge
mién trach nhiém hinh su va 4p dung céc bién phap quy dinh tai Muc 2
Chuong nay:
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a) Ngudi tir a4 16 tudi dén dudi 18 tudi pham 61 it nghiém trong, pham
t5i nghiém trong, trir trudng hop quy dich tai Pidu 134 (tdi ¢b ¥ gay thuong
tich hodc gdy t6n hai cho stic khde ciia ngudi khac); Didu 141 (t6i hiép dam);
Pidu 171 (t81 cudp giat tai san); Pidu 248 (t4i san xuét trai phép chit ma thy);
Diéu 249 (t4i tang trir trai phép chit ma tiy); Piéu 250 (t6i van chuyén trai
phép chét ma tiy); Pidu 251 (t4i mua ban trdi phép chét ma tiy); Piéu 252
(t61 chiém doat chit ma tiy) ctia B4 [uét ndy;

b) Ngudi tir dit 14 tudi dén duéi 16 tudi pham tdi rat nghiém trong do cb
¥ quy dinh tai khoan 2 Piéu 12 ciia B3 ludt nay, trir trudmg hop quy dinh tai
Pidu 123 (31 giét ngudi); Pidu 134, cée khoan 4, 5 va khoan 6 (t6i ¢6 ¥ gay
thwong tich hosic gy tbn hai cho sirc khoe ciia ngudi khac); Pidu 141 (t6i
hiép dam), Diéu 142 (151 hiép dam ngudi dudi 16 tudi); Pidu 144 (101 cudng
dam ngudi tir &4 13 tudi dén dudi 16 tudi); Didu 150 (t9i mua bin ngudi);
Pidu 151 (161 mua ban ngudi dudi 16 tudi); Pidu 168 (t6i cudp tai san); Pidu
171 (181 cudp giat tai san); Piéu 248 (161 san xuit trai phép chét ma tiy); Diéu
249 (t9i tang tri¥ trai phép chit ma tiiy); Diéu 250 (161 vén chuyén trai phép
chat ma tiy); Pitu 251 (t6i mua béan trai phép chéit ma tay); Pidu 252 (toi
chiém doat chat ma tiy) ciia B$ lujt nay; 3

¢) Ngudi dudi 18 tudi 1a ngudi dong pham nhung c6 vai trd khéng déng
ké trong vu 4n.

3. Viée truy ctru trach nhiém hinh su ngudi dudi 18 tudi pham 161 chi
trong trirong hop can thiét va phai cin ol vio nhimg dic didm vé nhén than
ctia ho, tinh chit nguy hidm cho x& hoi ciia hanh vi pham 161 va yéu ciu cia
viéc phong ngtra toi pham.

4. Khi xét xit, Toa an chi 4p dung hinh phat d6i véi ngudi duéi 18 tudi
pham t§i néu xét thdy vidc mién trich nhiém hinh sy va 4p dung mét trong
céc bién phép quy dinh tai Muc 2 hodc viéc dp dung bién phép gido duc tai
trudmg gido dudng quy dinh tai Muc 3 Chuong nay khéng bao dam hiéu qua
gido duc, phong ngua.

5. Khong xir phat ti1 chung than hodc tit hinh dbi véi ngudi dudi 18 tudi
pham ti.

6. Toa 4n chi 4p dung hinh phat t ¢ thoi han déi v&i ngudi duéi 18
tudi pham 61 khi xét thiy cac hinh phat va bién phép gido duc khic khéng cé
tac dung ran de, phong ngtra.

Khi xtr phat ti ¢6 thoi han, Toa an cho ngudi dudi 18 tudi pham tdi
duoc hudng mirc 40 nhe hon mirc 4n 4p dung di véi ngudi dt 18 tudi trd 1én
pham 91 twong tmg va véi thod han thich hop ngén nhét.
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Khédng ap dung hinh phat bd sung d6i véi ngudi dudi 18 tudi pham toi.

7. An d4 tuyén d8i v&i ngudi chua da 16 tudi pham 61, thi khong tinh 8 xéc
dinh t4i pham hodc ti pham nguy hiém.

Muc 2
CAC BIEN PHAP GIAM SAT, GIAO DUC AP DUNG TRONG
TRUONG HQP DPUGC MIEN TRACH NHIEM HINH SU

Didu 92. Diéu kidn 4p dung

Co quan didu tra, Vién kiém st hoic Toa &n chi quyét dinh mién tréch
nhiém hinh sy va ap dung bién phép khién trach, hoa giai tai cong ddng hodc
bién phéap gi4o dyc tai x4, phuong, thi trdn, néu ngudi duéi 18 tudi pham toi
hodc ngudi dai dién hop phép ctia ho ddng ¥ véi viée 4p dung mot trong céc
bién phép nay.

Pidu 93. Khién trach

1. Khién trach duoc ap dung dbi véi ngudi dudi 18 tudi pham tdi trong
nhimg triedng hop sau ddy nham giup ho nhén thirc rd hanh vi pham 181 va
hau qua gay ra déi véi cong ddng, xa hoéi va nghia vu ciia ho:

a) Ngudi tir dit 16 tubi dén dudi 18 tudi 1an diu pham t6i it nghiém trong;

b) Ngudi dusi 18 tudi 12 ngudi ddng pham cé vai trd khéng déng ké
trong vu 4n.

2. Co quan didu tra, Vién kidm sit hodc Toa 4n quyét dinh 4p dung bién
phép khién trach. Viéc khién trach d8i véi ngudi dudi 18 tudi pham tdi phai ¢6 sy
chimg kién ctia cha me holic ngurdi dai dién hop phép ciia ngudd dudi 18 tudi.

3. Ngudi bi khién trach phai thuc hi€n cac nghia vu sau day:

a) Tuén thu phéap ludt, ndi quy, quy ché cta noi cu tra, hoo tép, lam viéc;

b) Trinh dién trude co quan ¢é thdm quyén khi duge yéu cau;

¢) Tham gia cac chuong trinh hoc t4p, day nghé do dia phuong t§ chic,
tham gia Jao ddng voi hinh thire phu hop.

4. Tuy timg tredmg hop cu thé co quan 6 thAm quyén 4n dinh thoi gian
thye hién cdc nghia vu quy dinh tai didm b va diém ¢ khoan 3 Pidu nay tir 03
thang dén 01 nam.

Didu 94. Hoa gidi tai cong ddng

1. Hoa giai tai cdng dé“mg dugce 4p dung ddi v6i ngudi dudi 18 tudi pham
191 trong nhitng trudmg hop sau day:
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2) Ngudi tir dG 16 tudi dén dudi 18 tudi pham t8i it nghiém trong hogc
pham t8i nghiém trong;

b) Ngudi tir di 14 tudi dén dudi 16 tudi pham toi rit nghiém trong quy
dinh tai diém b khoan 2 Didu 91 cta BO luat nay.

2. Co quan didu tra, Vién kiém sét hodic Tda 4n phdi hop vdi Uy ban
nhan dan cAp x3 td chirc vide hoa giai tai cong ddng khi ngudi bi hai hodc ngudi
dai dién hop phap cta ngudi bi hai d4 tr nguyén hoa giai va dé nghi mién trach
nhiém hinh su.

3. Ngudi duge ép dung bién phép hoa giai tai céng ddng phai thue hién
cac nghia vu sau day:

a) Xin 181 ngudi bi hai va bdi thudng thiét hai;

b) Nghia vu quy dinh tai khoan 3 Didu 93 cia B6 ludt nay.

Piéu 95. Gido dyc tai x4, phwong, thi tran

1. Co quan diéu tra, Vién kiém sat hosic Toa 4n c6 thé &p dung bién phép
gido duc tat x&, phudng, thi trén tir 01 ndm dén 02 nam d6i véi ngudi dudi 18
tudi pham t4i trong nhimg trrdomg hop sau déy:

a) Ngudi tir da 16 tudi dén dudi 18 tudi pham 61 it nghiém trong hogc
pham t6i nghiém trong quy dinh tai diém a khoan 2 Diéu 91 cta B4 ludt ndy;

b) Ngudi tir dit 14 tudi dén dudi 16 tudi pham t6i rat nghiém trong quy
dinh tai diém b khoan 2 Piéu 91 cia BS luat nay.

2. Nguoi duoe Co quan diéu tra, Vién kidm s4t hodic Tda 4n giao cho Uy
ban nhan dén cép x4 t6 chic gidm sat, gido duc phai thure hién céc nghia vu
sau day:

a) Chfip hanh diy ¢t nghia vu vé hoc tip, lao déng;

b) Chiu su gidm sét, gido duc cia gia dinh, x4, phudng, thi trin;

¢) Khéng di khoi noi cur trid khi khdng dugce phép;

d) Céc nghia vu theo quy dinh tai khoan 3 Piéu 93 ctia B6 lujt nay.

3. Néu ngudi dwoc gido duc tai x4, phudmg, thi trn di chép hanh mét
phén hai thdi han, c6 nhidu tién bo thi theo dé nghj ctia Uy ban nhan dan cip
x& duge giao trach nhiém quan ly, gido duc, co quan d 4p dung bién phép
ndy c¢6 thé quyét dinh chim ditt thdi han gido duc tai x4, phudng, thi trin.
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Muc 3
BIEN PHAP TU PHAP GIAO DUC TAI TRUONG GIAO DUONG

Pitu 96. Gido duc tai trudng gido dudng

1. Toa 4n ¢ thé 4p dung bién phap gido duc tai trrdmg gido dudng tir 01
nim dén 02 nam i véi nguoi dudi 18 tudi pham t6i, néu thiy do tinh chét
nghidm trong cta hanh vi pham 16i, do nhin thin va méi trudmg séng cia
ngudi d6 ma cin dua ngidi d6 vao mot td chire gido duc ¢b k¥ luft chit ché.

2. Ngudi dugce giso duc tai trudng gido dudng phai chip hanh ddy du
nhitng nghia vu v& hoc tap, hoc nghé, lao ddng, sinh hoat dudi su quan ly,
gido duc cia nha truong.

Pitu 97. Cham dixt trudc thoi han bién phap gide duc tai trudmg giso
dudng

Néu ngudi duge gigo duc tai trudng gido dudng di chdp hanh mét phén
hai thdi han, ¢6 nhidu tién b, thi theo dé nghi cla trudong gido dudng duge
giao trach nhidm quén Iy, gido duc, Tda 4n ¢6 thé quyét dinh chim dut thii
han gido duc tai trudng gido dudng.

Muc 4
HINH PHAT

Pidu 98. Cic hinb phat dwge 4p dung d6i véi nguoi dwéi 18 tubi
pham tgi

Ngudi dudi 18 tudi pham o1 chi bi 4p dung mét trong cac hinh phat sau
day d6i véi mdi t6i pham:

1. Canh céo;

2. Phat tién;

3. Cai tao khong giam giff;

4. Tu ¢6 thot han.

Pitu 99. Phat tién

Phat tién duge ap dung 13 hinh phat chinh d6i v&i ngudi tir da 16 tudi
dén duoi 18 tudi, néu ngudi d6 ¢ thu nhap holc c6 tai san riéng.

Mitc tién phat dbi voi ngudi tir @i 16 tudi dén dudi 18 tudi pham toi
khong qué mét phén hai mitc tién phat ma didu luat quy dinh.
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Piéu 100. Cai tao khéng giam gitr

1. Hinh phat cai tao khéng giam git duoc p dung dbi véi ngudi tir dd
16 dén dudi 18 tudi pham téi it nghidm trong, pham t6i nghiém trong hoic
pham t8i rit nghiém trong do v ¥ hodc ngudi tir di 14 twdi dén dudi 16 tudi
pham t61 rit nghiém trong do cb v.

2. Khi 4p dung hinh phat céi tao khong giam gitt d6i véi ngudi dudi 18
tudi pham 161, thi khong khiu trir thu nhdp cta ngudi do.

Thoi han cai tao khong giam giit dbi véi ngudi dudi 18 tubi pham toi
khéng qua mot phén hai thoi han ma digu luat quy dinh.

Didu 161. Tit ¢ thoi han

Mirc phat tit ¢6 thoi han dp dung d6i v&i ngudi duéi 18 tudi pham toi
duge quy dinh nhu sau:

1. Péi véi ngudi tir da 16 tudi dén dudi 18 tudi khi pham 16i, néu didu
ludt durge 4p dung quy dinh hinh phat ti chung than ho#c tir hinh, thi mirc
hinh phat cao nhit duge 4p dung khéng qua 18 nim tiy; néu Ja t ¢6 thoi han
thi mic hinh phat cao nhét duge 4p dung khong qua ba phé‘in fur mirc phat th ma
didu luat quy dinh;

2. Di véi ngudi tir &t 14 tudi dén dudi 16 tudi khi pham t6i, néu didu
ludt duge 4p dung quy dinh hinh phat tu chung than ho#c tir hinh, thi mirc
hinh phat cao nhét duoc &p dung khéng qua 12 nim ti; néu 13 ti c6 thoi han thi
mirc hinh phat cao nhét dugc ap dung kbong qué mdt phin hai mirc phat ti ma
didu lut quy dinh.

Muc 5

QUYLT PINH HINH PHAT, TONG HQP HINH PHAT,
MIEN GIAM HINH PHAT, XOA AN TICH

Piéu 102. Quyét dinh hinh phat trong trudng hop chuin bi pham
t0i, pbam toi chwra dat

1. Toa 4n quyét dinh hinh phat d6i véi ngudi dudi 18 tudi trong trudng
hop chuén bi pham t8i hodc pham t6i chua dat theo nguyén the quy dinh tai
khoan 1 Piéu 57 ctia Bo lut nay.

2. Mirc hinh phat cao nhét ddi véi ngudi tir di 14 tbi dén dudi 16
tudi chuén bi pham t6i khéng qua mdt phan ba mirc hinh phat duoc quy
dinh trong khung hinh phat d6i v&i hanh vi chudn bj pham t6i trong diéu



43

ludt duge ap dung.

Mitc hinh phat cao nhat ddi véi ngudi tir du 16 tudi dén dudi 18 tudi
chuin bj pham t6i khong qua mdt phé“m hai mirc hinh phat duge quy dinh
trong khung hinh phat d6i voi hanh vi chuén bi pham t6i trong digu luat duoc
ap dung.

3. Mitc hinh phat cao nhét 4p dung dbi véi ngudd tir dtt 14 tudi dén dudi
16 tudi pham t51 chura dat khong qua mot phin ba mirc hinh phat cao nhét quy
dinh tai Didu 100 va Biéu 101 cta Bo ludt nay.

Mirc hinh phat cao nhit ép dung d6i v6i ngudi tir dd 16 tudi dén dudi 18
tudi khong gua mot phin hai muc phat quy dinh tai cac didu 99, 100 va 101
cua B luat nay.

Piéu 103, Tong hop hinh phat trong trwdng hep pham nhidu i

1. Khi xét xir cing mét lan ngudd dudi 18 tudi pham nhitu ti thi Toa 4n
quyét dinh hinh phat d6i véi timg t4i va téng hop hinh phat chung theo quy
dinh tai Didu 55 ctia B luat nay.

Néu hinh phat chung 14 cai tao khéng giam giit thi mitc hinh phat cao
nhit duge 4p dung khéng qua 03 nim. Néu hinh phat chung 14 tit ¢6 thoi han
thi mirc hinh phat cao nhét duge ap dung khéng dugc vurgt qua 18 nim déi
v6l ngudi tir i 16 tudi dén dudi 18 tudi khi pham t6i va 12 nim d6i voi
ngudi tir da 14 tudi dén dudi 16 tudi khi pham t6i.

2. Béi voi ngudi dudi 18 tudi pham nhidu 61, ¢b i duge thuc hién
trude khi ¢t 16 tudi, c6 toi duge thyue hidn sau khi da 16 tudi, thi viée tdng
hop hinh phat 4p dung nhu sau:

a) Néu mitc hinh phat dd tuyén dbi véi ti duoc thue hién trude khi
ngudi dé da 16 tudi ning hon hodic bing mirc hinh phat d& tuyén dbi véi tdi
duge thue hign sau khi di 16 tudi thi hinh phat chung khéng vuet qué mirc
hinh phat cao nhét d5i véi ngudd tir da 14 tudi dén dudi 16 tudi theo quy dinh
tai khoan 1 Diéu nay; _

b) Néu mirc hinh phat d4 tuyén d61 vai 1 duge thue hién sau khi ngudi
d6 &G 16 tudi ning hon mitc hinh phat da tuyén dbi véi 161 duge thue hién
trude khi di 16 tudi thi hinh phat chung khéng virot qua mirc hinh phat cao
nhét dbi véi ngudi tir dit 16 tudi dén dudi 18 tdi theo quy dinh tai khoan 1
Piéu nay.

3. Péi véi ngudi pham phidu t8i, ¢6 81 duoe thue hién trude khi du 18
tudi, c6 &1 duge thue hién sau khi ¢ 18 tudi, thi viée tdng hop hinh phat 4p
dung nhu sau:



44

a) Néu mirc hinh phat Toa 4n tuyén d6i véi t6i dugc thye hién khi ngudi
dé chira ¢t 18 tudi ning hon hodc bing muc hinh phat ap dung d6i véi toi
dugce thuc hién khi ngudi d6 d4 du 18 tudi, thi hinh phat chung khong duge
vugt qué mirc hinh phat cao nhit quy dinh tai khoan 1 Piéu nay;

b) Néu mirc hinh phat Toa 4n tuyén dbi véi téi dugc thuc hién khi ngudi
d6 da di 18 tudi ning hon mic hinh phat dp dung dbi voi tdi thuc hién khi
ngudi d6 chua dui 18 tudi thi hinh phat chung 4p dung nhir d6i véi ngudi da
18 tudi tr&r 1én pham toi.

Pidu 104. Tdng hop hinh phat ctia nhidu ban 4n

Viéc tdng hop hinh phat trong trudng hop mdt ngudi dang phai chip
hinh mét ban 4n ma lai bi xét xir vé toi da pham trude hodc sau khi ¢6 ban an
ndy, duoc thuc hién theo quy dinh tai Pidu 55 va Piéu 56 ciia B luat nay.

Hinh phat chung khéng dugc vuot qua mirc hinh phat cao nhit quy dinh
tai Pidu 103 cta B lujt nay.

" Piéu 105. Giam mirc hinh phat d3 tuyén

1. Ngudi dudi 18 tubi pham tdi bi phat cai tao khéng giam gift hodc phat
ti1, néu c6 tién bd va di chip hanh duge mot phin tr thoi han, thi dwoc Tda dn
xét giam; riéng d6i véi hinh phat ti, mdi Jan ¢6 thé giam dén 04 nim nhung
phai bao dam da chép hanh it nhit 13 hai phin nim mirc hinh phat da tuyén.

2. Ngudi dudi 18 tudi pham t6i bi phat cai tao khéng giam gift hodc phat
tl1, néu lap c6ng hoéc méc bénh hiém nghéo, thi dwoc xét giam ngay va cé thé
duoc mién chip hianh phin hinh phat con lai.

3. Ngudi duéi 18 tudi pham ti bi phat tién nhung bi 14m vao hoan canh
kinh té dic biét khé khin kéo dai do thién tai, hoa hoan, tai nan hoic ém dau
gy ra hoic 1ap cong 16n, thi theo dé nghj cta Vién trudng Vién kiém sat, Toa
4n 6 thé quyét dinh gidm hodic mién viéc chip hanh phén tidn phat con lai.

Didu 106. Tha tir trirée han cé diéu kién

1. Ngudi dudi 18 tudi dang chip hanh 4n phat i, néu khéng thude cac
truémg hop quy dinh tai khoan 2 Pidu 66 cta Bd lust nay cé thé duoe tha ti
truée han khi ¢é da cédc diéu kién sau day:

a) Pham i 14n dau;

b) C6 nhiéu tién bd, c6 ¥ thitc cai tao tdt;

c)bi chép hanh duge mot phén ba thoi han phat ti;

d) C6 noi cu tri 16 rang.
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2. Viéc tha t tru6e thoi han c6 didu kién duoc thue hién theo quy dinh
tai c4c khodn 3, 4 va 5 Diéu 66 ciia Bd lujt ny.

Pidu 107. X6a 4n tich

1. Ngudi dudi 18 tudi bi két 4n duoc coi 13 khéng c6 an tich, néu thude
mdt trong céc trudng hop sau day:

a) Nguditir dii 14 dén dudi 16 tudi;

b) Ngudi tir dii 16 tudi dén dudi 18 tudi bi két 4n vé t6i pham it nghiém
trong, t61 pham nghiém trong hodc ti pham rit nghiém trong do v v;

c) Nguoi bi ép dung bién phap tu phép quy dinh tai Muc 3 Chuong nay.

2. Ngudi tir di 16 dén dudi 18 tudi bi két an vé tdi pham rédt nghiém
trong do ¢6 v hofic 161 pham dic biét nghiém trong thi duong nhién xo4 4n
tich néu trong thi han 03 nam tinh tir khi chdp hanh xong hinh phat chinh
hojc tlr khi hét thoi hidu thi hanh ban 4n ma ngudi d6 khong thue hién harnh
vi pham t6i méi.

PHAN THU HAI
CAC TOI PHAM
CHUONG XIII
CAC TOI1 XAM PHAM AN NINH QUOC GIA
Didu 108. THi phan bdi TS quic
" 1. Cong dan Viét Nam nao cdu két véi nude ngoai nhdm gy nguy hai
cho ddc 14p, chi quyén, thong nhat va toan ven lanh thé cia T quéc, ché 46
x4 h1 chu nghia va Nha nuéc Cong hoa x& hdi chit nghia Viét Nam, tiém luc
quéc phong, an nink, thi b phat i tir 12 nim dén 20 nim, t chung than holc
tlr hinh.
2. Pham t3i trong truémg hop 6 nhidu tinh tiét gidm nhe, thi b phat tb
tir 07 nim dén 15 nim.
3, Ngudi chuén bj pham t§i ndy, thi bi phat ti tir 01 nm ¢én 05 nim.
Piéu 109. THi hoat dong nhim 1at dd chinh quyén nhin dan
Ngudi nao hoat dug thanh 1dp hodc tham gia td chitc nhim 14t dé chinh
quyén nhin dan, thi bi phat nhr sau:
1. Ngudi t chite, ngudi xti giue, ngudi hoat dong déc luc hodic giy hiu qua
nghiém trong, thi bj phat ti tr 12 ndm dén 20 nim, t chung thin ho¥c tir hinh;
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2. Ngudi ddng pham khéc, thi bj phat th tir 05 nim ¢én 12 nim;

3. Ngudi chuén bi pham t6i nay, thi bi phat ti tir 01 nim dén 05 nam.

Piéu 110. T4i gian digp

1. Ngudi ndo ¢é mét trong cac hanh vi sau day, thi bi phat ti tir 12 nam
d¢én 20 nim, ti chung than hodc tir hinh:

a) Hoat dong tinh bao, pha hoai hodc giy co s& dé hoat dong tinh bio,
pha hoat chéng nude Cong hoa xa hoi chu nghia Viét Nam;

b} Gay co s& dé hoat doéng tinh bio, phéa hoai theo sy chi dao cla nude
ngoai; hoat déng thidm bao, chi diém, chita chap, din duong hodc thuc hién
hanh vi khéc gidp ngudi nurde ngoat hoat déng tinh bao, pha hoai;

¢) Cung cip hoic thu thdp nhim cung cip bi mat Nba nude cho nudc
ngoal; thu thdp, cung cép tin tirc, tai liéu khéc nhim muyc dich dé nuée ngoa
str dung chéng nudc Cong hoa x4 hoi chit nghia Viét Nam.

2. Pham t4i trong truong hop it nghiém trong, thi bi phat ti fir 05 nim
dén 15 nam.

3. Ngudi chudn bi pham t1 nay, thi bi phat ti tir 01 nim dén 05 nam.

4. Nguoi dd nhédn lam gian diép, nhung khéng thue hién nhiém vu dugc
giao va ty thiy, thanh khin khai bdo véi co quan nha nuée ¢6 thdm quyén, thi
duoc mién trach nhiém hinh su vé t6i nay.

Piéu 111. Tdi xAm pham an ninh linh thd

Ngudi ndo xam nhip lanh thd, c6 hanh déng lam sai léch dudng bién
gidi qubc gia hodic ¢6 hanh déng khac nhiam gy phwong hai cho an ninh l&nh
thd cta nude Cong hoa x4 héi chi nghia Viét Nam, thi bi phat nhu sau:

1. Ngudi t§ chirc, ngudi hoat dong dic luc hodic gay hiu qua nghiém
trong, thi bi phat ti tir 12 ndm dén 20 n&m hodc ti chung thin;

2. Ngudi ddng pham khéc, thi bi phat i1 tir 05 ném dén 15 nam;

3. Ngudi chuén bi pham t6i nay, thi bi phat ti tir 01 nim dén 05 nim.

Piéu 112. Ti bao loan

Ngudi ndo hoat dong vii trang hodic ding bao Iuc cé tb chirc nhim chéng
chéng chinh quyén nhan dan, thi bj phat nthu sau:

1. Ngudi td chire, ngudi hoat dong dic Iuc hodic gy hau qui nghiém
trong, thi bi phat ti1 tir 12 n&m dén 20 nim, tt chung thin hodc tir hinh;

2. Ngudi ddng pham khac, thi bj phat t tir 05 nam dén 15 nam;



47

3. Ngudi chuén bi pham t8i nay, thi bi phat ti tir 01 nim dén 05 nam.
Pidu 113. Toi khiing b6 nham chéng chinh quyén nhin din

1. Ngudi nao nhim chdng chinh quyén nhin ddn ma x4m pham tinh
mang clia can b, cong chirc hogc ngudi khac, thi bi phat t tir 12 nim dén 20
nam, tt chung than hodc it hinh.

2. Pham t0i trong trudng hop sau diy, thi bi phat tU tir 10 nim dén
15 nam:

a) Thanh lap, tham gia t& chirc khning b, t& chnc tai trg khing bé;

b) Cudng ép, 161 kéo, tuyén mé, dao tao, hudn luyén phin tir khing bd;
ché tao, cung cap vit khi cho phan tir khing bd;

¢) X4m pham ty do thén thé, strc khoe cia can bd, cdng chire hodc
nguoi khac.

3. Pham tdi trong trrdng hop de doa xadm pham tinh mang hodc ¢
nhitng hanh vi khéc uy hip tinh than, thi bi phat ti tir 05 nim dén 10 nam.

4. Khing bo ¢a nhan, t6 chirec nudce ngoai hodc céc td chitc quoc t€ nham
gdy kho khin cho quan hé quoc té cia mxée Cong hoa xd hoi chi nghia Viét
Nam, thi cling bi x{r phat theo Diéu nay.

5. Ngudi chuan bi pham ti nay, thi bi phat ti £ 01 nam ¢én 05 nam.
Pidu 114. T3i ph4 hoai co s& vat chit - k§ thuit cia nwée Cong hoa
xi hoi chi nghia Viét Nam '

1. Ngudi ndo nhidm chéng chinh quyén nhin din ma phé hoai co s& vét
chét - k§ thuét ciia nude Cong hoa x3 hdi chii nghfa Viét Nam trong céc linh
vuc chinh tr], quéc phong, an ninh, kinh t§, khoa hoc - k§ thuat, vin héa, xa
héi, thi bi phat ti £ 12 nim dén 20 nim, i chung thén ho#c tir hinh,

2. Pham t8i trong trudng hgp it nghiém trong, thi bi phat ti tr 05 nim
dén 15 nam.

3. Ngudi chuin bi pham t8i nay, thi bi phat ti tir 01 nim dén 05 nim.
Pidu 115. Tdi pha hoai viée thye hién cdc chinh sach kinh té - xa h§i

1. Ngudi nao nhdm chéng chinh quyén nhén dan ma phé hoai viée thue
hién céc chinh séch kinh té - x3 hdi, thi bi phat t tir 07 nim dén 15 nim.

2. Pham t6i trong trudng hop it nghi€m trong, thi bi phat tu to 03 nam
dén 07 nam.

3. Ngudi chun bi pham t4i ndy, thi bi phat ti tir 06 thang dén 03 niim.
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Pidu 116. T§i pha hoai chinh sach doan két

1. Nguoi nao thue hién mdt trong nhimg hanh vi sau ddy nhim chéng
chinh quyén nhan dén, thi bi phat ti tir 67 nim dén 15 nim:

a) Gdy chia ré gifta céc tAng 1op nhan d4n, gifta nhin dan véi chinh quyén
nhin dan, véi luc lugng vil trang nhan dan, véi cée té chirc chinh tri - x3 hoi;

b) Géy hén thd, ky thi, chia r&, ly khai déan téc, xAm pham quyén binh
dfmg trong cong d{")ng cac din toc Viét Nam;

c) Géy chia ré nguoi theo ton gido vdi nguoi khéng theo tén gido, gitta
ngudi theo cac ton gido khac nhau, chia ré céc tin do tén gido v6i chinh quyén
nhén dan, vé&i cdc td chire chinh tri - x4 héi;

d) Ph4 hoai viéc thure hidn chinh sich doan két qubc té.

2. Pham t6i trong trudng hop it nghiém trong, thi bi phat tu tir 02 nam
dén 07 nim.

3. Ngudi chuin bj pham t6i ndy, thi bi phat ti tir 06 thang dén 03 nim.

Pidu 117. THi lam, tang trit, phit tan hodc fuyén truyén théng tin,
tai lidu, vat pham nhim chdéng Nha nwéc Cong hoa xd hi chii nghia Viét
Nam

1. Ngudi ndo cé mét trong nhirng hanh vi sau ddy nham chéng Nha
nudc Céng hoa x4 hol chi nghia Viét Nam, thi bi phat t tir 05 nam dén
12 n&m:

a) Lam, tang trlr, phat tan hodc tuyén truyén thong tixi, tai liéu, vat phém
¢6 ndi dung xuyén tac, phi bang chinh quyén nhéan dan;

b) Lam, tang trif, phét tan hodc tuyén truyén théng tin, tai lidu, vét ph'fim cbd
ndi dung bia dat, géy hoang mang trong nhén din;

¢y Lam, tang trit, phét tin hofic tuyén truyén thong tin, tii liéu, vat phim gy
chién tranh tm Iy.

2. Pham t&1 trong truomg hop déc biét nghiém trong, thi bi phat tu tr 10
nim dén 20 nim.

3. Ngudi chuin bi pham 161 ndy, thi bi phat ti tir 01 nim dén 05 nam.

Diéu 118. T6i pha rdi an ninh

1. Ngudi nao nhim chéng chinh quyén nhan dén ma kich ddng, 16i kéo,
tu tip nhiéu ngudi phé rbi an ninh, chdng ngudi thi hanh ¢dng vu, can trd hoat
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dong cla co quan, 18 chir, néu khong thudc trudng hop quy dinh tai Diéu 112
cta B lujt nay, thi bi phat t tir 05 n&m dén 15 nim.

2. Ngudi ddng pham khic, thi bi phat ti tir 02 nim dén 07 nam.
3. Ngudi chudn bi pham i ndy, thi bi phat £ tir 06 thang dén 03 nam.
Pidu 119. T$i chéng pha co s& giam gif

1. Ngudi nao nhim chdng chinh quyén nhén dén ma phé co s& giam g,
t chirc trén khoi co s giam gift, danh théo ngudi bi giam gifr, ngudi bi 4p
gial hodc trén khoi co s& giam giff, thi bi phat ti tir 10 ndm dén 20 ndm hodic
ti chung than.

2. Pham t6i trong trudng hgp it nghiém trong, thi bi phat tu tir 03 nim
dén 10 nam.

3. Ngudi chuén bi pham t5i nay, thi bi phat t tir 01 nim dén 05 nim.

Pidu 120. T6i td chite, cudng ép, x1i giue ngudi khic trén di nuwde

e - L] . - e > K - A A ~

ngoai hodc tron & lai nwde ngoai nham chong chinh quyen nhan dan

1. Ngudi nao t§ chirc, cudng ép, xti giuc ngudi khac tron di mrée ngoai
ho¥c trén & lai nude ngoai nhim chdng chinh quyén nhén dan, thi bi phat t tir

05 nim dén 15 nim.

2. Pham téi trong truomg hop dic biét nghjem trong, thi bi phat t0 tir 12
nim dén 20 nim holc ti chung thén.

3. Ngudi chudn bi pham t8i ndy, thi bi phat ti tir 01 nim d¢én 05 nam.

Pidu 121. Ti trén di nude ngoai hodc trén & lai nwée ngoli nhim
chdong chinh quyén nhin din

1. Ngudi ndo trdn di nuée ngoai hoic trén & lai nuée ngoai nhim chéng
chinh quyén nhén dén, thi bj phat i tir 03 ndm dén 12 nim.

2. Pham t6i trong trudng hop dic biét nghiém trong, thi bi phat tu tir 12
nim dén 20 nim.

3. Ngudi chuén bj pham t81 nay, thi bi phat ti tir 01 ném dén 05 nim.

Piéu 122. Hinh phat b sung

Nguoi pham t9i quy dinh tai Chuong nay con cé thé bi tude mot sb

quyén c6ng din, phat quan ché, cAm cur tra tir 01 nim dén 05 ndm hodc tich
thu mét phz’in hodc toan bé tai san.
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CHUONG X1V
CAC TOI XAM PHAM TINH MANG,
SUC KHOE, NHAN PHAM, DANH DU CUA CON NGU'OI
Didu 123. THi gidt ngurdi
1. Ngudi nao giét ngudi thude mdt trong céc truomg hop sau ddy, thi bi
phat ti tir 12 n&m dén 20 niim, ti chung than hoic it hinh:

a) Giét 02 ngudi trés 1én;

b) Giét ngudi dudi 16 tubi;

¢) Giét phu nif ma biét 14 ¢6 thai;

d) Giét ngudi dang thi hanh céng vi hoic vi 1y do cong vu ciia nan nhén;

&) Giét 6ng, ba, cha, me, ngudi nubdi didng, thdy gido, cd gido ciia mink;

e) Giét ngudt ma lién trude d6 hodic ngay sau d6 lai thye hién mét t6i
pham rit nghiém trong hoc tdi pham dic biét nghiém trong;

g) Pé thuc hién hoic che gidu tdi pham khéc;

h) Pé 14y bo phén co thé clia nan nban;

1) Thuc hién téi pham mét cach man ro;

k) Bing cach loi dung nghé nghiép;

1) Bing phuong phép ¢ kha ning 1am chét nhidu ngudi;

m) Thué giét ngudi hoic giét ngudi thus;

n) C6 tinh chit con db;

0) C6 16 chirc;

p) T4i pham nguy hiém;

q) Vi déng co dé hén.

2. Pham t6i khéng thuge céc trudng hop quy dinh tai khoan 1 Diéu nay,
thi bj phat tu tir 07 n&m dén 15 nam.

3. Ngudi chudn bj pham t6i nay, thi bj phat i tir 01 n&m dén 05 nim.

4. Ngudi pham t31 cdn o6 thé bi cAm hach nghé hodc lam cdng viée nhét dinh
tir 01 nim dén 05 ndm, phat quan ché hofic cam cu tni tir 01 ndm dén 05 nam.

Pidu 124. T4i giét hoiic virt bé con méi dé

1. Ngudi me ndo do anh hudng ning né cia tu tudng lac hiu hoic trong
hoan canh khach quan dic biét ma giét con do minh & ra trong 07 ngiy tudi,
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thi bi phat t tir 06 thang dén 03 nim.

2. Ngudi me nao do anh hudng ning né cla fr tedng lac hau hodc trong
hoan canh khach quan dic bigt ma wirt bo con do minh d¢€ ra trong 07 ngay
tudi din dén hu qua dira tré chét, thi bi phat céi tao khéng giam giit dén 02
nam hodc bj phat th tir 03 thang dén 02 nam.

Pidu 125, T6i giét ngudi trong trang thai tinh thin bi kich déng
manh

1. Ngudi ndo giét ngudi trong trang thai tinh thin bi kich déng manh do
hanh vi trai phép ludt nghiém trong ciia nan nhan ddi v&i ngudi 46 hodc dbi
véi ngudi than thich ctia ngudi d6, thi bi phat th tir 06 théng dén 03 nim.

2. Pham 13 ddi v6i 02 ngudi trd 16n, thi bi phat ti tir 03 nim dén 07 nim.

Pidu 126. THi giét ngudi do vurot qua gidi han phong vé chinh dang
hoic do virgt qua mire cin thiét khi bét giit ngwdi pham i

1. Ngudi nio giét ngudi trong trudng hop vuot qué giéi han phong vé
chinh d4ng hodc trong trudmg hop virot qué mirc cn thiét khi bt giit ngudi
pham t6i, thi bi phat cai tao khong giam gilt dén 02 niam hodc phat td fir 03
thang dén 02 nam.

2. Pham t6i di v6i 02 ngudi trd 18n, thi bi phat ti tir 02 ndm dén 05 nam.
Pidu 127. Ti lam chét nguoi trong khi thi hanh céng vu

1. Ngudi nao trong khi thi hanh c6ng vu ma Iam chét ngudi do ding vii luc
ngoai nhitmg trudng hop phép luat cho phép, thi bi phat £ tir 05 nim dén 10 nim.

2. Pham t6i thudc mot trong céc trudng hop sau day, thi bi phat ti tir 08
nim dén 15 nim: '

a) Lam chét 02 ngudi trd 1én;
b) Dbi voi ngudi dudi 16 tudi, phu nit ma biét 12 ¢6 thai.

3, Ngudi pham t6i con ¢6 thé bj cdm dam nhiém chitc vu, ¢Am hanh
ngh& hoic 1am c¢ong viéc nhét dinh tir 01 nam dén 05 nam.

Pidu 128. T6i v4 ¥ lam chét nguwdi

1. Ngudi nao vo ¥ lam chét ngudi, thi bi phat cii tao khéng giam gitr dén
03 niam hoZc phat ti tir 01 nim dén 05 nam.

2. Pham t6i 1am chét 02 ngudi td 1én, thi b phat tit tir 03 ndm dén 10 nim.
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Pidu 129. THi vd ¥ lam chét nguwdi do vi pham quy tic nghé nghidp
hojic quy tic hanh chinh

1. Ngudi ndo v v 1am chét ngudi do vi pham quy téc nghé nghiép hoic
quy tic hanh chinh, thi bi phat ti tir 01 nim dn 05 nim.

2. Pham t5i lam chét 02 ngudd trés 1én, thi bi phat ti tix 05 néim dén 12 nam.

3. Ngudi pham t6i con 6 thé bi cim dam nhiém chirc vy, cdm hanh
nghé hoiic 1am céng viéc nhit dinh tix 01 nim dén 05 nam.

Diéu 130. Toi birc tir |

1. Ngudi ndo dbi xir tan 4c, thudng xuyén (e hiép, nguoc di hodc lam nhuc
ngudi 16 thude minh 1am ngudi d6 i sat, thi bi phat ti tir 02 nim dén 07 nim.

2. Pham t6i thuéc mot trong cac trudng hop sau déy, thi bi phat tu tir 05
nim dén 12 nim:

a) Péi véi 02 ngudi trd 1én;

b) Dbi véi ngudi dudi 16 tudi, phu nit ma biét 1a c6 thai.

Pidu 131. Tdi xi giuc hoge gitip ngudi khdc tir sat

1. Ngudi nao thyc hién mét trong cac hanh vi sau ddy, thi bi phat cai tao
khong giam gitr dén 03 nam hodc phat ti tir 06 théng dén 03 nam:

a) Kich déng, du db, thiic déy ngurdi khac tr tude doat tinh mang ciia ho;

b) Tao didu kién vat chét hoic tinh than cho ngudi khic ty tude doat tinh
mang cua ho.

2. Pham i Jam 02 ngudi tré 1én ty sét, thi bi phat & tir 02 ndm dén 07 nim.

Piéu 132. Toi khong ciru gidp ngwdi dang & trong tinh trang nguy
hiém dén tinh mang

1. Ngudi ndo thiy ngudi khic dang & trong tinh trang nguy hidm dén
tinh mang, tuy ¢ digu kién ma khéng ciru giip dan dén hdu qua ngudi d6
chét, thi b phat canh cdo, phat cai tao khong giam giit dén 02 niam hodc phat
ti tir 03 thang dén 02 nam.

2. Pham 181 thudc mdt trong cac truong hop sau day, thi bi phat ta tir 01
nam dén 05 nim:

a) Ngudi khong ciru gitip 1a nguoi d3 v6 ¥ giy ra tinh trang nguy hiém;

b) Ngudi khdng ciru gitip 12 ngudi ma theo phap luit hay nghé nghiép ¢é
nghia vu phai clru giip.

3. Pham t6i dan dén hju qua 02 ngudi tro 1én chét, thi bj phat t) tir 03
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ném dén 07 nam.

4. Ngudi pham t6i con cb thé bj chm dam nhiém chitc vu, cim hanh
nghé hozc lam cdng viéc nhit dinh tir 01 nim dén 05 nim.

Pidu 133. T3i de doa giét ngudi

1. Ngudi ndo de doa giét ngudi, néu ¢6 cin cr 1am cho ngudi bi de doa
lo so r@'mg viéc de doa nay s& duoc thuc hién, thi bi phat céi tao khdng giam
giit d&n 03 nim hodc phat t tir 06 thang dén 03 nam.

2. Pham t6i thudéc mét trong cac trudng hgp sau ddy, thi bi phat ti tir 02
nam dén 07 nam:

a) Pbi véi 02 ngudi trd 1én;

b) Loi dung chirc v, quyén han;

¢) Ddi v&i ngudi dang thi hanh c6ng vu hodc vi Iy do ¢ong vu clia nan nhan;
d) P61 v6i ngudi dudi 16 tudi;

&) Dé che gidu hodc trdn tranh vide bi x7 Iy v& mdt toi pham khac.

Piéu 134. Tdi c6 ¥ giy thwong tich hodc giy tén hai cho sitc khoé
cia ngwoi khac

1. Ngudi ndo ¢b ¥ gay thuong tich hodc gy tdn hai cho sirc khoe cia
ngudi khéc ma ty 18 tén thuong co thé fir 11% dén 30% hodc dudi 11% nhung
thudc mét trong cac truong hop sau day, thi bi phat cai tao khéng giam gif
dén 03 nam hodc phat tl tir 06 théang dén 03 nim:

a) Dung hung khi nguy hiém ho#c tha doan giy nguy hai cho tir 02
ngudi tré 1én;

b) Ding a-xit sunfuric (H,SO,) hodic héa chit nguy hiém khac giy
thuong tich hogc gdy tén hai cho sirc khoe clia ngudi khac;

c) Giy cb tit nhe cho nan nhan;

d) Pham t6i 02 lan tr& 1én;

d) Pham t§i ddi véi 02 ngudi trd 18n;

e) D5i v&i ngudi dudi 16 tudi, phu nft ma biét 14 c6 thai, ngudi gia yéu,
6m dau hoic ngudi khac khéng cé kha ning tir vé;

g) b6i voi dng, ba, cha, me, ngudi nudi dudng minh, thdy gido, ¢ gido
clia minh;

h) C6 4 chi;

i) Loi dung chire vy, quyén han;
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k) Pham t6i trong thoi gian dang bj tam gift, tam giam, dang chip hanh
hinh phat tu hoac dang bj 4p dung bién phdp dua vao co s& gido duc bét budc,
dua véao trudmg gido dudng, co s& cai nghién bét budc;

1) Thué gy thuong tich hodc gy ton hai stc khoe hoic gay thuong tich
hodic gay tdn hai strc khée do duge thug;

m) Cé tinh chét con dd;

n) T4i pham nguy hiém;

0) D6 véi ngudi dang thi hanh cdng vu hode vi Iy do cdng vu ciia nan nhan,

2. Pham t6i gy thwong tich hofic gay tn hai cho sirc khoe ciia ngudi
khdc ma ty 18 tdn thuong co thé tir 11% dén 30% nhung thudc mét trong céc
tredng hop quy dinh tai cac diéma, b, d, d, e, g, b, i, k, |, m, n va o khoan 1
Pidu nay, thi bj phat tii tir 02 nim dén 05 nam.

3. Pham t6i gdy thuong tich hodc gy tén hai cho strc khoe cia ngudi
khac ma ty 18 tén thuong co thé tir 31% dén 60%, thi bi phat il tir 04 nim dén
07 nam.

4. Pham t6i gdy thuong tich hodc gdy tén hai cho sirc khée ciia ngudi
khac ma ty 16 tén thuong co thé tir 31% dén 60% nhung thudc mét trong céc
trudmg hop quy dinh tai cic diéma, b, d, d, ¢, g, h, i, k, I, m, n va o khoan 1
Pidu nay, thi bi phat tii tir 07 nim dén 12 nim.

5. Pham 161 gdy thuong tich hodc gy tén hai cho sirc khoe clia ngudi
khac ma ty 18 thn thuong co thé 61% tr& 1én, ndu khéng thude trudng hop quy
dinh tai diém c khoan 6 Piéu nay hojc din dén chét ngudi, thi bi phat ti tir 10
nim dén 15 nim.

6. Pham t61 thudc mét trong céc trudmg hop sau, thi bi phat 1 tir 12 ném
dén 20 ndm hogc ti chung than:

a) Lam chét 02 ngudi trd 1én;

b) Gay thuong tich hodc gay tdn hai sitc khde cho 02 ngudi trd [én ma ty
18 tdn thuong co thé cita mbi ngudi 61% trd lén;

¢) Gay thuong tich vao ving mit cia ngudi khic ma ty 16 tdn thuong co
thé 61% tro [én.

7. Nguoi chudn bj pham tdi ndy, thi bi pbat cai tao khong giam gitt dén
02 ndm hoZc phat ti tir 03 thang dén 02 nim.
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Diéu 135. Tdi b ¥ giy thwong tich hojc gy tdn hai cho sire khde
clia ngwrdi kbdc trong trang thai tinh than bi kich djng manh

1. Ngudi nao cb ¢ gy thuong tich hosic giy tdn hai cho stc khoe cla
ngudi khdc ma ty 18 tAn thuong co thé tir 31% dén 60% trong trang thai tinh
than bj kich d6ng manh do hanh vi tréi phap ludt nghi€ém trong cta nan nhan
61 véi ngudi d6 holic ddi véi ngudi than thich clia ngudi dé, thi bi phat tién tir
10.000.000 ddng dén 50.000.000 ddng hodc phat cii tao khéng giam giit dén
03 nam.

2. Pham t6i thugc mdt trong cac trudng hop sau diy, thi bi phat ti tr 06
théng ¢én 03 nam:

a) P61 véi 02 ngudi trd 1én ma ty 18 tdn thuong co thé ctia mbi ngudi tir
31% dén 60%;

b) Gay thwong tich hoic giy ton hai cho strc khoé clia ngudi khéc ma ty
1 tdn thirong co thé 61% trd 1én hodic dén dén chét ngudi.

Pidu 136. Téi cb y giy thwong tich hodc giy ton hai cho sire khod
clia ngwdi khac do vwgt qua gioi han phong vé chinh dang hodc do virgt
qua mirc can thiét khi bit giit ngwdi pham toi

1. Ngudi nao cb v gy thwong tich hodc gy ton hai cho siic khoe cia
ngudi khic ma ty 18 tdn thuong co thé tir 31% dén 60% do vuot qué gidi han
phong vé chinh dang hodc do virot qua mitc can thiét khi bét gilt ngudi pham
i, thi bi phat tién tir 5.000.000 ddng dén 20.000.000 ddng hoic phat cai tao
khéng giam gitt dén 03 nam.

2. Pham t3i thudc mdt trong cac trirong hop sau day, thi bi phat i tir 03
thang dén 02 nim:

a) Béi véi 02 ngudd trd 1én ma ty 1¢ tdn thuong co thé cha mbi ngudi tir
31% dén 60%;

b) Géy thwong tich hodic giy tén hai cho st khoe clia ngudi khac ma ty
16 tdn thuong co thé 61% trd 1én.

3. Pham 61 din dén chét nguoi hodc gy thuong tich hodc gy ton hai
sitc khoe cho 02 ngudi trér 1én ma ty 18 tén thuong co thé ciia m&i ngudi 61%
tr& 18n, thi bi phat ti tir 01 nam dén 03 nim.

Pidu 137. Téi giy thwong tich hojc gy tn hai cho site khoé ciia
ngwdi khac trong khi thi banh cong vy

1. Ngudi nao trong khi thi hanh céng vu ding vit luc ngoai nhiing
trudng hop phép lut cho phép giy thuong tich hoic gy ton hai cho strc khoé
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cla nguoi khac ma ty 1€ tén thiong co thé tir 31% dén 60%, thi b phat cai tao
khong giam giir dén 03 nam hoic bj phat tii tir 06 thang dén 03 nam.

2. Pham 181 thudc mdt trong cac trudng hop sau day, thi bi phat ta tir 02
nim dén 07 nim:

a) Dbi véi 02 ngudi trd 18n, ma ty 18 tén thuong co thé clia mdi nguot
31% trd 1€n;

b) Gay thuong tich hofic gdy ton hai cho strc khde ctia ngudi khac ma ty
18 tén thuong co thé 61% trd 1én;

¢) Péi véi ngudi dudi 16 tudi, phu nit ma bidt 14 6 thai, ngudi gia yéu,
ém dau hodc ngudi khac khdng ¢b kha nang tr vé.

3. Ngudi pham tdi con c6 thé bi cAm dam nhiém chirc vy, cdm hanh
nghé hoiic 1am céng viéc nhét dinh tir 01 nam dén 05 nim.

Pidu 138. Téi vé y giy thwong tich hodc giy ton hai cho sirc khoe
cua ngudi khac

1. Ngudi ndo vé ¥ gy thwong tich hodc gy tén hai cho sirc khoe cia
ngudi khéc ma ty i€ tdn thuong co thé tir 31% dén 60%, thi bi phat canh cdo,
phat tién tir 5.000.000 ddng dén 20.000.000 ddng hodc phat cai tao khéng
giam gitt dén 03 nim.

2. Pham t6i thufc mot trong cac trudng hop sau ddy, thi bi phat tu tir 03
thang dén 02 nam:

a) P61 v6i 02 ngudi trd 1én ma ty 18 ton thuong co thé cia mdi ngudi tir
31% dén 60%;

b) Gay thuong tich hodc gay tdn hai cho strc khoe cia ngudi khac ma ty
18 t6n thuong co thé 61% trd Jén.

3. Pham t6i d6i véi 02 ngudi tro 18n ma ty 18 tdn thwong co thé ctia méi
ngudi 61% trd 18n, thi bi phat th tir 01 nam dén 03 nim.

Pidu 139. T6i v6 ¥ giy thuong tich hodc gy ton hai cho sirc khoé ctia
ngudi khdc do vi pham quy tic nghé nghiép hoje quy tic hanh chinh

1. Ngudi nao vd y gay thuong tich hodc gay tén hai cho strc khoé ciia
ngudi khdc do vi pham quy tic nghé nghiép hodc quy tic hanh chinh ma ty 18
ton thuong co thé tir 31% dén 60%, thi bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng, phat cii tao khéng giam gitt ¢&n 03 nim hoZc phat ti1 tir 03
théng dén 01 nam.

2. Pham tdi thugc mét trong céc trudng hop sau ddy, thi bi phat ti tir 06
théng dén 03 nim:
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a) D1 v&i 02 ngudi tro 18n ma ty 18 tdn thuong co thé cha mdi ngudi tir
31% dén 60%;

b) Géy thuong tich hodc gdy t6n hai cho stc khoe ctia ngudi khéc ma ty
18 tén thuong co thé 61% trd 1én.

3. Pham 161 461 v6i 02 ngudi trd 16n ma ty 18 tén thuong co thé clia mdi
ngudi 61% trd 1én, thi bi phat ti tir 01 niim dén 05 nam.

4. Nguoi pham téi con cé thé bi cdm dam nhiém chirc vu, ¢Am hanh
nghé hodc lam cong viéc nhit dinh tr 01 ndm dén 05 nim.

Pidu 140. T4i hanh ha ngudi khic

1. Ngudi ndo d6i xir tan 4c hodc lam nhyc ngudi 18 thude minh néu
khéng thudc cdc triedng hop quy dinh tai Piéu 185 ctia BS luét nay, thi bi phat
céi tao khong giam gitt dén 03 nidm hofc phat ti tir 03 thang dén 02 nam.

2. Pham t6i thudc mét trong cac trudmg hop sau ddy, thi bi phat ti fir 01
nim dén 03 nam:

a) Déi vai ngudi dudi 16 tudi, phu nit ma biét 12 c6 thai, ngudi gia yéu,
&m dau hojic ngudi khac khéng c6 kha ning tur vé;

b) Gay rdi loan tAm thin va hanh vi ciia nan nhan 11% trd 1én;

¢) Pbi véi 02 ngudi trd 16n.

Pidu 141. T6i hiép dim

1. Ngudi nao ding vii luc, de doa dung vit lIuc hodc lgi dung tinh trang
khéng thé tir vé duge clia nan nhan hodc béing thit doan khac giao cdu hoic

thue hién hanh vi quan hé tinh duc khéc trai v&i ¥ mudn cla nan nhan, thi b
phat 01 tir 02 nim dén 07 nam.

2. Pham t6i thugc mdt trong cac truong hop sau day, thi bi phat ta tr 07
nim dén 15 nim:

a) Co td chirc;

b) D6i vl ngudl ma ngudi pham t6i ¢6 trach nhiém cham séc, gido duc,
chita bénh;

¢) Nhidu ngudi hiép mét ngudi;
d) Pham t5i 02 lan trd 1én;

d) Pbi véi 02 ngudi trd 1én;

&) C6 tinh chét loan luan;

g) Lam nan nhén ¢6 thaj;
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h) G4y thuong tich hojic gy tén hai cho sirc khoé cla nan nhin ma ty 18
t8n thurong co thé tir 31% dén 60%;

i) Gay rbi loan tAm than va hanh vi cia nan nhan tir 11% dén 45%;

k) TAi pham nguy hiém.

3. Pham t9i thuéc mét trong cac trudmg hop sau ddy, thi b phat tir fir 12
niim dén 20 niam hosc th chung than:

a) Gay thwrong tich hodc géy ton hai cho strc khoé ctia nan nhan ma ty 1é
ton thuong co thé 61% trd 1én;

b) Biét minh bj nhiém HIV ma vin pham tdi;

¢) Gay rbi loan tam than va hanh vi cia nan nhan 46% tré 1én;

d) Lam nan nhan chét hodc tir sat.

4. Pham t61 d61 v&i ngudi tir di 16 tudi dén dudi 18 tudi, thi bi phat ti tir
05 nam dén 10 nam.

Pham 161 thuéc mét trong céc trudng hgp quy dinh tai khoan 2 ho3c
khoan 3 Diéu ndy, thi bi xt phat theo mitc hinh phat quy dinh tai céc
khoan d6.

5. Ngudi pham t61 con ¢6 thé bi ¢dm dam nhiém chirc vy, cim hanh
nghé hoic 1am céng viée nhét dinh tir 01 nam dén 05 nim.

Pidu 142. Toi hiép dim ngwdi duéi 16 tadi

1. Ngudi nao thue hién mdt trong cdc hanh vi sau day, thi bi phat ti tr
07 nam dén 15 nim:

a) Diing vii luc, de doa dimg vil hxc hodc loi dung tinh trang khong thé
tir vé duge clia nan nhan hodc thi doan khac giao ciu hodc thuc hién hanh vi
quan hé tinh duc khéc v6i nguoi tir du 13 wdi dén dudi 16 tudi trai véi ¥
mudn cia ho;

b) Giao chu hoic thuc hién hanh vi quan hé tinh duc khdc véi ngudi
dudi 13 tubi.

2. Pham t6i thudc mot trong céac trudmg hop sau day, thi bi phat tu tir 12
nim dén 20 nim:

a) C6 tinh chit loan luan;

b) Lam nan nhén c6 thai;

¢) Gay thuong tich hodc gay tén hai cho sitc khoe ciia nan nhin ma ty 18
tdn thuong co thé tir 31% dén 60%;
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d) Gay ri loan tdm than v& hanh vi cia nan nhén tir 11% dén 45%;

@) Boi v6i ngudi ma ngudi pham t8i ¢6 trach nhiém chém sbc, gido duc,
chita bénh;

e) Pham t6i 02 14n tr&r én;
g) Déi voi 02 ngudi trd 1én;
h) Tai pham nguy hiém.

3. Pham t4i thuéc mét trong cédc trudng hop sau day, thi bi phat tu 20
nam, ti chung thén hodc tir hinh:

a) C6 td chirc;
b) Nhidu ngudi hiép mét ngudi;
¢) Pham 81 d6i v6i ngudi dudi 10 tudi;
1 d) Gay thuqng tich hodc gy tén hai cho sitc khoe clia nan nhén ma ty 1€
ton thuong co the 61% trd 1én;
d) Gay rdi loan tdm thin va hanh vi cla nan nhén 46% trd 1én;
&) Biét minh bi nhiém HIV ma vin pham t6i;
g) Lam nan nhan chét hodc tu sét.

4. Ngudi pham t4i con ¢6 thé bi cam dam nhiém chic vu, cam hanh
nghé hodc lam cdng viéc nhat dinh tir 01 ndm dén 05 nam.

Didu 143. Tdi cudng dim

1. Nguodi nao dung moi tha doan khién nguol 1€ thudc minh hodc ngudi
dang & trong tinh trang quin bach phai mién cudng giao ciu hogic mién cudng
thue hién hanh vi quan hé tinh duc khéc, thi bi phat ti tir 01 nim dén 05 nim.

2. Pham t¢i thugc mét trong cac truomg horp sau déy, thi bi phat ti tir 03
nim dén 10 nim:

a) Nhiéu ngudi cudng ddm mét ngudi;
b) Cudng dam 02 14n tré 1én;

¢) Cubng déam 02 nguoi trd lén;

d) C6 tinh chét loan luan;

d) Lam nan nhén co thai;

e) Gay thuong tich hodic gdy ton hai cho strc khoé cia nan nhén ma ty 18
tn thuong co thé tir 31% dén 60%;

g) Gay rdi loan tam than va hanh vi ciia nan nhén tr 11% dén 45%;
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h) Tai pham nguy hiém.

3. Pham 161 thudc mét trong céic trudng hop sau diy, thi bi phat ti tir 10
nim dén 18 nim: _

a) Gay thuong tich hodic gdy tdn hai cho sitc khoé ciia nan nhan ma ty 16
tdn thuong co thé 61% trd 1én;

b) Gay rbi loan t4m than va hanh vi clia nan nhén 46% tr& 1én;

¢) Biét minh bi nhidm HIV ma van pham 16i;

d) Lam nan nbin chét hodc tur sét.

4. Cudng dim ngudi tir da 16 tudi dén dudi 18 tudi, thi bi phat ti tir 02
nim dén 07 nam.

Pham 141 thudc mot trong cac trudng hop quy dinh tai khoan 2 hodc khoan 3
Pidu nay, thi bi xir phat theo mirc hinh phat quy dinh tai cac khoan do.

5. Ngudi pham 41 con c6 thé bj cAm dam nhiém chitc vu, cAm hanh
nghé hodic 1am c¢éng viéc nhit dinh tir 01 nm dén 05 nam.

Didu 144. Tdi cudng dAm ngudi tir di 13 tudi dén duéi 16 tudi

1. Ngudi ndo diing moi tht doan khién ngudi tir du 13 tudi dén dudi 16
tudi dang O trong tinh trang 16 thudc minh hodc trong tinh trang quin béach
phai mién cudng giao chu hoic mién cudng thuc hién hanh vi quan hé tinh
duc khéc, thi bi phat ti tir 05 nim dén 10 nam.

2. Pham t$i thudc mét trong céc trudng hop sau day, thi bi phat ta tir 07
nam dén 15 nim:

a) C6 tinh chét loan luan;

b) Lam nan nhéan cé thai;

¢) Gay thuong tich hogic gay tén hai cho strc khoé ciia nan nhén ma ty 16
tdn thuong co thé tir 31% dén 60%;

d) Géy rdi loan tdm than va hinh vi clia nan nhén tir 11% dén 45%;

d) Pham t6i 02 14n tr& 1én;

e) Dbi v6i 02 ngudi tré 1én;

g) Tai pham nguy hiém.

3. Pham t61 thudc moét trong cac trudng hop sau day, thi bi phat ta tir 12
nim dén 20 nim hodc t chung than:

a) Nhiéu ngudi cudng dam mdt ngudi;
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b) Géy thuong tich hofic gy t6n hai cho sirc khoé ctia nan nhan ma ty 18
tbn thuong co thé 61% trd lén;

c) Gay r6i loan tdm than va hanh vi clia nan nhan 46% tré [én;
d) Biét minh bj nhiém HIV ma vin pham t6i;
d) Lam nan nhén chét hojc tir sét.

4. Ngudi pham t6i con c6 thé bj cdm dam nhiém chirc vy, cim hanh
nghé hodc lam c6ng viée nhét dinh tir 01 nim dén 05 nim.

Pidu 145. T6i giao ciu hoic thyre hién hanh vi quan hé tinh duc khéc
v6i ngudi tir da 13 tudi dén dwdi 16 tudi

1. Ngudi nao d 18 tudi tré 1én ma giao ciu hogc thie hién hanh vi quan
hé tinh duc khéc voi ngudi tir db 13 tudi dén dudi 16 tudi, néu khéng thude
trudng hop quy dinh tai Didu 142 va Piéu 144 cha B luat nay, thi bi phat t
tir 01 nam dén 05 nam.

2. Pham t6i thuGc mét trong cdc trudng hop sau day, thi bj phat tu tir 03
nim dén 10 nam:

a) Pham t5i 02 1an trés 1én;
b) Dbi vai 02 ngudi trd [én;
¢) C6 tinh chét loan uan;
d) Lam nan nhén c6 thai;

d) Gay thwong tich hodic gay tdn hai cho strc khoé clia nan nhan ma ty 18
tén thuong co thé tir 31% dén 60%;

e) Béi véi ngudi ma ngudi pham 81 ¢ trach nhiém cham séc, gido duc,
chita bénh.

3. Pham t6i thudc mét trong cac trudng hop sau diy, thi bj phat tu tir 07
nim dén 15 nam:

a) Gay thuong tich hodc gdy tén hai cho sirc khoé ciia nan nhin ma ty 16
tdn thuong co thé 61% trd Ién;

b) Biét minh bj nhiém HIV ma vin pham ti.

4. Ngudi pham t6i con ¢6 thé bi cim dam nhidm chic vu, cim
hanh nghd hoiic lam céng viée nhit dinh tir 01 nim dén 05 nim.

Piéu 146. Toi dam 6 dbi véi ngudi dusi 16 tudi

1. Ngudi ndo dd 18 tudi trdr 18n ma ¢ hanh vi dam 6 dbi véi ngudi dudi
16 tudi khong nhim muc dich giao ciu hoic khong nhim thuc hién cic hanh
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vi quan hé tinh duc khac, thi bi phat tu tir 06 thang dén 03 nim.

2. Pham t§1 thudc mét trong céc tnirdmg hop sau ddy, thi bi phat ta tir 03
nim dén 07 nim:

a) Pham i ¢6 t chirc;

b) Pham t6i 02 lan trd 1én;

¢) Pbi véi 02 ngudi trd 1én;

d) Péi v6i ngudi ma ngudi pham ti ¢6 tréch nhiém chim séc, gido duc,
chita bénh;

&) Gay rdi loan tAm thin va hanh vi cia nan nhén tir 11% dén 45%;

e) T4i pham nguy hiém.

3. Pham t61 thu§c mét trong cac trudmg hop sau ddy, thi bi phat tu tir 07
nim dén 12 nim:

a) Gay rbi loan tAm thin va hanh vi cta pan nhan 46% trd 1én;

b) Lam nan nhén tur sat.

4. Ngudi pham t6i con cb thé bi cAm dam phiém chirc vu, cAm hanh
nghé hodc lam cdng viéc nhét dinh tir 01 nim dén 05 nam.

Pidu 147. Téi sir dung ngudi dudi 16 tudi vio muc dich khiéu dim

1. Ngudi ndo di 18 tudi trd 18n ma 161 kéo, du db, ép bude ngudi dudi 16
tudi trinh difn khiéu dam hoic truc tiép chimg kién viéc trinh difn khiéu dam
dudi moi hinh thire, thi bi phat ti tir 06 thiang dén 03 nim.

2. Pham t8i thudc mot trong céc tnrong hop sau diy, thi bi phat t tir 03
nim dén 07 nam:

a) Pham t6i ¢6 tb chic;

b) Pham 61 02 1an trés Ién;

¢) Péi v6i 02 ngudi tré 1én;

d) D1 véi ngudi ma ngudi pham 181 ¢6 trach nhiém chim sée, gido duc,
chita bénh;

&) C6 muc dich thuong mai;

e) Gay rbi loan tdm thin va hanh vi ciia nan nhan tir 11% dén 45%;

g) Tai pham nguy hiém.

3. Pham tdi thudc mdt trong céc trudng hop sau diy, thi bi phat tu tir 07
nim dén 12 nim:
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a) Gy 161 loan tAm thén va hanh vi ciia nan nhéan 46% tr& 1én;
b) Lam nan nhén tu sat.

4. Ngudi pham t3i con c6 thé bj cdm dam nhiém chirc vy, cim hanh
nghé hodc lam c6ng viéc nhit dinh tir 01 ndm dén 05 nim.

Pidu 148. THi 1dy truydn HIV cho ngudi khic

1. Ngudi ndo biét minh bi nhiém HIV ma cb ¥ lay truyén HIV cho ngudi
khéc, trir trudng hop nan nhén d3 biét vé tinh trang nhiém HIV clia ngudi bi
HIV va ty nguyén quan hé tinh duc, thi bi phat & tir 01 ndm dén 03 nam.

2. Pham t6i thugc mot trong cac trudng hop sau day, thi bi phat f tir 03
nim dén 07 nam:

a) Pbi véi 02 ngudi trdr 1én;

b) P61 véi ngudi dudi 18 tudi;

¢) Pbi v6i phu nit mé biét 14 c6 thai;

d) P61 véi thiy thube hodic nhin vién y té truc tiép chita bénh cho mink;

@) Péi v6i ngudi thi hanh cbng vu hodic vi 1y do cong vu cla nan nhan.

Pidu 149. T4i ¢d ¥ truyén HIV cho ngudi khic

1. Ngudi nao cﬁ ¥ truyén HIV cho ngudi khac, néu khéng thude trudng
hop quy dinh tai Diéu 148 cia Bé ludt nay, thi bi phat t tir 03 né&m dén 07
nam.

2; Pham t§i thuge mdt trong cdc truong hop sau ddy, thi bi phat ti tir 07
ndm dén 15 ndm:

2) C6 td chirc;

b) P61 voi ngudi dang thi hanh ¢ong vu hodic vi Iy do ¢dng vu clia nan nhin;

¢) Péi véi ngudi dudi 18 tudi;

d) Péi voi tir 02 ngudi dén 05 ngudi;

d) Loi dung nghé nghiép;

¢) Gy r6i loan tdm thin va hanh vi clia nan nhan tir 11% dén 45%.

3. Pham tdi thudc mdt trong céc truomg hop sau day, thi bi phat ti tir 12
nim dén 20 nim hodc ti chung than:

a) P6i véi phu nfr ma biét 1a ¢6 thai;
b) Péi véi 06 ngudi trdr 1én;

¢) Gay rdi loan tAm thén va hanh vi clia nan nhén 46% trdr 1én;
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d) Lam nan nhén tu sat.

4. Ngudi pham 61 con ¢6 thé bi cAm dam nhiém chirc vu, cAm hanh
nghé hodc lam céng viéc nhét dinh tir 01 nim dén 05 nam.

Pidu 150. Téi mua ban ngudi

1. Ngudi nao diing vii lye, de doa ding vii luc, lira gat hoic bang thi
doan khac thuc hién mét trong cac hanh vi sau ddy, thi bi phat tu tir 05
nim dén 10 nim:

a) Chuyén giao hoic tiép nhén ngudi dé giao, nhéan tién, tai san hoic loi
ich vét chét khac;

b) Chuyén giao hoic tiép nhin ngudi dé béc 16t tinh due, cudng birc lao
déng, 14y bo phan co thé clia nan nhén hodc vi muc dich v nhén dao khac;

¢) Tuyén md, van chuyén, chira chép ngudi khdc @& thuc hién banh vi
quy dinh tai diém a hoic diém b khoan nay.

2. Pham t6i thudc mdt trong céc trudng hop sau déy, thi bi phat tu tir 08
nim dén 15 nam:

a) C6 tb chirc;

b) Vi déng co d& heén;

¢) Gay rdi loan tAm than vi hanh vi ctia nan nhan tir 11% dén 45%;

d) Gay thuong tich hodc giy tén hai cho sirc khée clia nan nhén ma ty 18
ton thuong co thé 31% trd 1én, trir trudmg hop quy dinh tai diém b khoan 3
Piéu nay;

&) Pua nan nhan ra khoi bién gidi ca nude Cong hoa xa héi chd nghia
Viét Nam;

e) bbi véi tir 02 dén 05 nguosi;

g) Pham t5i 02 l4n tré 1én.

3. Pham t6i thudéc mot trong cédc truong hgp sau diy, thi b phat ti tir 12
nim dén 20 nim:

a) C6 tinh chét chuyén nghiép;

b) P4 ldy bd phan co thé ciia nan nhin;

c) Gay rbi loan tAm thén va hanh vi cia nan nhan 46% trd 1én;

d) Lam nan nhan chét hodc tu st;

&) Bbi v&i 06 ngudi trd 1én;
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e) T4i pham nguy hiém.

4, Ngudi pham t6i con c6 thé bi phat tién tir 20.000.000 ddng dén
100.000.000 dong, phat quén ché, cam cu tru tir 01 ndm dén 05 nim hogc tich
thu mdt phéan hodc toan b tai san.

Piéu 151. THi mua ban ngudi duwdi 16 tudi

1. Ngudi nao thuc hién mét trong cac hanh vi sau ddy, thi bi phat tu tir
07 nim dén 12 nam:

a) Chuyén giao hoic tiép nhan ngudi dudi 16 tudi dé giao, nhén tién, tai
s&n hodc ot ich vat chat khdc trir trudng hop vi muc dich nhén dao;

b) Chuyén giao hoic tiép nhan ngudi dudi 16 tudi dé béc 16t tinh duc,
cudng buc lao ddng, 1ldy bd phén co the hodic vi muc dich v6 nhén dao khac;

¢) Tuyén md, vin chuyén, chita ché‘.;p ngudi dudi 16 tudi dé thyc hién
hanh vi quy dinh tai diém a hodc diém b khoan nay.

2. Pham t6i thude mét trong cac trudng hop sau ddy, thi bi phat ti tir 12
nim dén 20 nim:

a) Lol dung chirc vu, quyén han;

b) Loi dung hoat déng cho nhin con nudi dé pham tdi;

c) Pbi véi tir 02 ngudi dén 05 nguoi;

d) P81 v6i ngudi ma minh ¢6 trach nhiém chim séc, nudi dudng;

d) Pua nan nhén ra khoi bién gidi cia nude Cong hoa x& hdi chi nghia
Viét Nam;

e) Pham t61 02 14n txd 1én;

g) Vi dong co dé hén;

h) Gay rbi loan tAm than va hanh vi ctia nan nhén tir 11% dén 45%;

i) Gay thuong tich hodic gdy tdn hai strc khoe nan nhén ma ty 18 tén
thuong co thé 31% trd 18n, trir tnromg hop quy dinh tai diém d khoan 3
Diéu nay.

3. Pham t§1 thugc mét trong céc trudmg hgp sau ddy, thi bi phat ti tir 18
nim dén 20 ndm hodc tu chung thén:

a) C6 td chirc;

b) Cé tinh chét chuyén nghiép;

¢) Gay rdi loan tim thin va hanh vi clia nan nhén 46% trd 1én;

d) B4 14y bd phan co thé ctia nan nhin;

d) Lam nan nhén chét hoac tir sat;
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e) DBéi véi 06 ngudi trd lén;

g) Téi pham nguy hiém.

4. Ngudi pham t0i con c6 thé bj phat tién tr 50.000.000 ddng dén
200.000.000 dong, cam dam nhiém chirc vu, cam hanh nghé hodc lam cong
viéc nhat dinh tir 01 nim dén 05 ndm, phat quan ché tr 01 nim dén 05 nam
hodc tich thu mét phan hodc toan bd tai san.

Pidu 152. Toi dank trio ngudi dwéi 01 tudi

1. Ngudi ndo danh trio ngudi dudi 01 tudi ndy véi ngudi dudi 01 tubi
khac, thi bi phat t& tir 02 ndm dén 05 nim.

2. Pham t1 thudc mét trong cac truong hop sau diy, thi bj phat ti tir 03
nim dén 07 nim:

a) C6 td chirc;

b) Loi dung chie vy, quyén han, nghé nghiép;

¢) Déi v6i ngudi dudi 01 tudi ma minh ¢6 tréch nhiém cham séc, nudi
dubng;

d) Pham t6i 02 lan tré 1én.

3. Pham t6i thudc mét trong céc trudmg hop sau ddy, thi bi phat ta tir 67
ndm dén 12 ndm:

a) C6 tinh chit chuyén nghiép;

b) T4i pham nguy hiém.

4. Ngudi pham t81 cdn c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 dong, cam dam nhiém chirc vu, cdm hanh nghé hodc lam cong
viéc nhat dinh tir 01 ndm dén 05 nam.

Pidu 153. Toi chiém doat ngwdi duwdi 16 tudi

1. Ngudi nio ding vii luc, de doa ding vii luc hodic thi doan khac chiém
gilt hodc giao cho ngudi khac chiém gift ngudi dudi 16 tudi, thi bj phat ti tir
03 ndm dén 07 nam.

2. Pham t6i thudc mét trong cac truomg hop sau day, thi bi phat tix tir 05
nidm dén 10 ndm:

a) C6 td chirc;

b) Loi dung chite vy, quyén han, nghé nghiép;

c) péi véi ngudi ma minh ¢é trach nhiém cham soéc, nudi dudng;

d) Béi véi tir 02 ngudi dén 05 ngudi;

d) Pham t§i 02 4n trdr lén;
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¢) Gay rdi loan tAm than va hanh vi ctia nan nhan tir 11% dén 45%;

g) Gay thuong tich hojc giy ton hai st khoe nan nhin ma ty 1€ ton
thuong co thé 31% trd 1én.

3. Pham t¢i thudc mét trong céac truong hop sau day, thi bj phat ta fir 10
nam dén 15 ndm:

a) C6 tinh chét chuyén nghiép;

b) Déi véi 06 ngudi trd 1én;

c) Gay 161 loan tAm thin va hanh vi clia nan nhan 46% trd 18n;
d) Lam nan nhén chét;

&) T4i pham nguy hiém.

4. Ngudi pham t8i con ¢6 thé bi phat tidn tir 10.000.000 ddng dén
50.000.000 dong; cam dam nhi€ém chirc vu, c&m hanh nghé hodéc lam céng
viéc nhat dinh tir 01 nam dén 05 ndm.

Pitu 154. T6i mua bén, chiém doat md hodc bd phin co thé ngurdi

1. Ngudi ndo mua béan, chiém doat mé hodc bd phén co thé ngudi khac,
thi bi phat ti1 tir 03 ndm dén 07 nam.

2. Pham 61 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nim:

a) C6 td chirc;

b) Vi muc dich thuong mai;

¢) Loi dung chitc vu, quyén han, nghé nghiép;
d) Bbi véi tir 02 ngudi dén 05 ngudi;

d) Pham t5i 02 1an tr& 1én;

e) Gay thuong tich hodc giy tdn hai cho sirc khoe clia ngudi khéc véi ty
18 t5n thirong co thé tir 31% dén 60%.

3. Pham t0i thudc mdt trong cac trudng hgp sau déy, thi bi phat t tir 12
nam dé€n 20 ndm hodc ti chung than:

a) C6 tinh chét chuyén nghiép;

b) Gay thuong tich hodc gy tdn hai cho strc khoe clia ngudi khac véi ty
18 ton thuong co thé 61% trd 1én;

¢) Bbi véi 06 ngudi trd 1én;
d) Gay chét ngudi;
d) T4i pham nguy hiém.
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4. Ngudi pham 131 con c6 thé b phat tién tir 10.000.000 ddng dén
100.000.000 dong, cim dam nhiém chic vy, cam hanh nghé hoic lam céng
viéc nhat dinh tir 01 nim dén 05 nam.

Diéu 155. Téi lam nhuc ngudi khic

1. Ngudi nao xic pham nghiém trong nhan pham danh du cia ngudi
khéc, thi bj phat canh cao, phat tién tir 10.000.000 dong dén 30.000.000 ddng
hodc phat cai tao khéng giam giir dén 03 nam.

2. Pham t6i thudc mét trong céc triudng hop sau diy, thi bj phat ti tr 03
thang dén 02 nam:

a) Pham t9i 02 1an trd 1én;

b) Péi véi 02 ngudi trd lén;

¢) Loi dung chirc vu, quyén han;

d) Péi voi ngudi dang thi hanh céng vu;

d) Péi véi ngudi day db, nudi dudng, chim séc, chita bénh cho mink;

e) Sir dung mang may tinh ho#ic mang vién thdng, phwong tién dién t
d& pham t61i;

g) Gay r61 loan tAm thin va hanh vi ctia nan nhan tir 11% dén 45%.

3. Pham t61 thudc mdt trong cac truwdng hgp sau day, thi bj phat th tir 02
ndm dén 05 nam:

2) Gay rbi loan tAm than va hanh vi cha nan nhan 46% tr& 1én;

b) Lam nan nhan tir sat.

4. Ngudi pham t4i con c6 thé bi cAm dam nhiém chirc vu, cim hanh
nghé hodc lam coéng viéc nhat dinh tir 01 ndm dén 05 nidm.

Pidu 156. T6i vu khong

1. Ngudi nao thuc hién mét trong céc hanh vi sau déy, thi bi phat tién tir
10.000.000 dong dén 50.000.000 déng, phat cai tao khong giam gilt dén 02
nam hodc phat tu tir 03 thang dén 01 ndm:

a) Bia dit hodc loan truyén nhimg diu biét 6 14 sai su thit nhim xtc
pham nghiém trong nhan pham, danh du hodc gay thiét hai dén quyén, lgi ich
hop phap cia ngudi khac;

b) Bia dit ngudi khéc pham t6i va t6 cdo ho trude co quan c6 thdm quyén.

2. Pham t6i thudc mét trong céc trudng hop sau diy, thi bi phat ti tir 01
nim &n 03 nim:

a) C4 t6 chire;
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b) Loi dung chite vy, quyén han;
¢) Béi véi 02 ngudi tror 18n;

d) Pbi véi 6ng, ba, cha, me, ngudi day dd, nudi dudng, chim séc, giso
duc, chita bénh cho minh;

&) PSi véi ngudi dang thi hanh céng vu;

e) St dung mang mdy tinh hodic mang vién théng, phurong tién dién tir
dé pham t6i;

g) Gay rbi loan tim than va hanh vi ctia nan nhén tir 11% dén 45%;
h) Vu khéng ngudi khic pham tdi rét nghiém trong holic dic biét nghiém trong.

3. Pham t6i thugc mdt trong céc trudng hop sau ddy, thi bi phat ti tir 03
ndm dén 07 nam:

a) Vi déng co dé heén;
b) Gay rdi loan tAm thin v& hanh vi ciia nan nhan 46% trd 1én;
¢) Lam nan nhén tur sat. |

4. Ngudi pham tdi con c6 thé bi phat tién tir 10.000.000 dong dén
50.000.000 ddng, cAm dim nhidm chirc vy, cdm hanh nghé hogc lam cong
viéc nhét dinh tir 01 niim dén 05 ném.

CHUONG XV
CAC TOI XAM PHAM QUYEN TU DO CUA CON NGUOI,
QUYEN TU DO, DAN CHU CUA CONG DAN
Pidu 157. Toi bit, giir hojc giam ngwoi trai phap luit

1. Ngudi nao bat, gitt hodc giam ngudi trai phap ludt, néu khong thude
trudng hop quy dinh tai Didu 377 ctia BS [udt nay, thi bi phat cai tao khong giam
git dén 03 nam hoic phat ti fir 06 théng dén 03 nim.

2. Pham tdi thuéc mét trong céc trudéng hop sau déy, thi phat ti tir 02
nim dén 07 nim:

a) C6 8 chire;

b) Loi dung chirc vu, quyén han;
¢) Bdi véi ngudi thi hanh cong vi;
d) Pham t5i 02 14n tr& 1én;

d) P6i véi 02 ngudi trdr 1én;
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e) Dbi voi ngudi dudi 18 tudi, phu nit ma biét 1a ¢6 thai, ngudi gia yéu
hodc nguoi khong ¢6 kha néng tu vé;

g} Lam cho gia dinh ngudi bi giam, giit lam vao tinh trang kho khin,
quin bach;

h) Gay r6i Joan tam than va hanh vi ctia ngudi bi b, gitr, giam trai phap
ludt tir 11% dén 45%.

3. Pham t6i thudc mét trong céc trudng hop sau ddy, thi bi phat tt tir 05
ndm dén 12 nim:

a) Lam ngudi bi bét, git, glam trai phap ludt chét hoic tu sat;

b) Tra tin, d8i xir hodc trimg phat tan bao, v6 nhan dao hodc ha nhuc
phéim giéd nan nhan;

¢) Gay r6i loan tdm thin va hanh vi cia ngudi b bit, giit, giam trai phap
ludt 46% trd [én.

4. Ngudi pham 161 con ¢6 thé bi cAm dam nhiém chite vu nhét dinh tir 01
nim dén 05 nim.

Pidu 158. T6i xAm pham chd & cia ngudi khdc

1. Ngudi nao thue hién mét trong cac hanh vi sau day xam pham ché &
clia ngudi khéc, thi bi phat cai tao khong giam giit dén 02 nam hodc phat ti tir
03 thdng dén 02 nim:

a) Kham xét trai phap ludt chd & cita ngusi khic;

b) Dung vil luce, de doa dung vil luc, gy stc ép v& tinh than hogc thi doan
traj phép luat khac budc ngudi khac phai roi khéi ch & hop phép ciia ho;

¢) Diing moi thi doan trai phép luit nham chiém, gitr ch8 & hodc can tr&
trdi phép, khéng cho ngudi dang & hodc quan ly hop phap ché & duoc vao chd
& cua ho;

d) Tu v x4m nhép chd & clia ngudi khc ma khéng duoc su ddng ¥ ciia
¢l nha hofic ngudi quén 1y hop phép.

2. Pham téi thudc mdt trong céc triedng hop sau day, thi bi phat ti £ 01
nim dén 05 nim:

a) C6 td chc;

b) Lgi dung chirc vy, quyén han;

¢} Pham t61 02 lan trd 1én;

d) Lam ngudi bi xAm pham chd & r sat;
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d) Gay anh hudng xiu dén an ninh, trat tir, an todn xa hoi.

3. Ngudi pham t8i con ¢6 thé bj cAm dam nhiém chirc vy nhét dinh tir 01
ndm dén 05 nim.

Pidu 159. Téi xdm pham bi mét hojc an todn thw tin, dién thoai,
dién tin hodc hinh thire trao doi thong tin riéng tw khac ciia ngudi khac

1. Ngudi nao thue hién mdt trong cac hanh vi sau ddy, d8 bi xir Iy ky lujt
hojic xir phat vi pham hanh chinh vé& hanh vi ndy ma con vi pham, thi bi phat
canh céo, phat tién tir 20.000.000 ddng dén 50.000.000 ddng hodc phat cai tao
khéng giam gitt dén 03 nim:

a) Chiém doat thu tin, dién bdo, telex, fax hojic vin ban khéc cita ngudi khéc
duge truyén dua bing mang buu chinh, vién théng dudi bt ky hinh thite nao;

b) C8 ¥ lam hu héng, thét lac hojic ¢ ¥ 14y c4c théng tin, ndi dung clia
thu tin, dién bdo, telex, fax hodc vin ban khac ctia ngudi khdc dugc truyén
dua bing mang buu chinh, vién théng;

¢) Nghe, ghi 4m cudc dam thoai trai phép luét;

d) Kham x£t, thu gilt thu tin, dién tin trai phap luét;

d) Hanh vi khac x&m pham bi mét hodc an toan thu tin, dién thoai, dién tin,
telex, fax hodc hinh thirc trao di thong tin riéng tw khéc clia ngudi khéc.

2. Pham 101 thudc médt trong céc trudng hop sau day, thi bi phat th tir 01
nim dén 03 nim:

a) C4 td chirc;

b) Loi dung chire vy, quyén han;

¢) Pham t4i 02 1&n trér 1én;

d) Tiét 16 c4c thdng tin 3 chiém doat, lam anh huéng dén daoh du, uy
tin, nhén phfim cua ngudi khac;

@) Lam nan nhén tir sat.

3. Ngudi pham 181 con c6 thé bi phat tidn tir 5.000.000 dong dén
20.000.000 ddng, cAm dam nhiém chirc vy nhit dinh t&r 01 ndm dén 05 nam.

Pidu 160, Ti xim pham quyén cia cbéng din vé biu cf, irng cir
hoiic biéu quyét khi Nha nwéc trung ciu y dan

1. Ngudi nao lira gat, mua chudc, cudng ép hodc dung thu doan khac can
tré cOng dan thuc hién quyén bau ctt, quyén mg clr hodc quyén bidu quydt
khi Nha nuéc trung cau y dén, thi bi phat canh céo, phat cai tao khdng giam
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giit dén 01 nim hoic phat ti tir 03 thang dén 01 nim.

2. Pham t61 thuéc mét trong céc trudong hop sau day, thi bi phat tu tir 01
nim dén 02 nam: ,

a) Cé 6 chirc;

b) Lai dung chirc vy, quyén han;

¢) Dén dén hodn ngay biu cir, bau cir lai hodc hodn viée trung cdu ¥ dan.

3. Ngudi pham t6i con ¢6 thé bi cAm dam nhiém chirc vu nhét dinh tir 01
nim dén 05 nam.

Didu 161. Tdi Jam sai léch két qua bin cir, két qua trimg cAu ¥ dén

1. Nguoi nio ¢6 trach nhiém trong viée t8 chire, gidm sat vide bau cif, t6
chire trung ciu ¥ din ma gid mao gidy to, gian l4n phiéu hogc ding thi doan
khéc dé lam sai léch két quéa bau cir, két qua trung clu ¥ dén, thi bj phat cai
tao khong giam gitt dén 02 nim hodc phat ti tir 03 thang dén 02 nim.

2. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat ta tir 01
nim dén 03 nam:

a) C6 t§ chirc;

b) Dén dén phai t6 chitc lai vide bau cir hodc trung cdu ¥ dén.

3. Ngudi pham t6i con ¢6 thé bi cAm dam nhiém chirc vu nhét dinh tir 01
nam dén 05 nam.

Didu 162. T6i budc cong chire, vién chirc théi viée hoidc sa thii ngudi
lao ddug trai phap lujt

1. Ngudi nao vi vu loi hodc dong co ca nhin khac ma thuc hién mét
trong cac hanh vi sau diy lam cho ngudi bi thdi viée, ngudi bi sa thai hodc gia
dinh ho 1am vao tinh trang khé khin hodic din dén dinh cong, thi bi phat tién
tir 10.000.000 ddng dén 100.000.000 ddng, phat céi tao khong giam giir dén
01 nam hodc phat t tir 03 thang dén 01 nim:

a) Ra quyét dinh budc thoi viée tréi phép ludt d6i véi cong chire, vién chifc;

b) Sa thai trai phap ludt d8i v6i ngudi lao dong;

¢) Cudng ép, de doa bugc ngudi lao ddng, cbng chirc, vién chirc
phai théi vide.

2. Pham tdi thudc mét trong cac truong hop sau day, thi bi phat tién tir
100.000.000 ddng dén 200.000.000 déng hodc phat th tir 01 nam dén 03 nim:

a) Dbi véi 02 nguoi trd 1én;
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b) P&i v6i phu nit ma biét 14 ¢6 thai;

¢) D61 véi ngudi dang nudi con duedi 12 thang tudi;

d) Lam nguoi bi bude thoi viée, ngudi bi sa thai tu sat.

3. Ngudi pham t3i con c6 thé bj cAm dam nhiém chirc vu nhét dinh tir 01
nim dén 05 nim.

Pitu 163. Téi xAm pham quyén hdi hop, 1ap hdi ciia cong din

1. Ngudi nao dung vii luc, de doa ding vii luc hodc dung thi doan khac
ngan can hodc ép budc ngudt khéc 1dp héi, hoi hop hop phép, di bi xr 1y ky
Juét hoc xr phat vi pham hanh chinh v& mét trong céc hénh vi ndy ma con vi
pham, thi bi phat ci tac khdng giam giit ¢én 01 nam hoZc phat ti tir 03 thang
dén 01 nam.

2. Pham 1§i thugc mét trong cac trudng hop sau day, thi phat th tir 01
nim dén 03 nim:

a) C6 t8 chirc;

b) Loi dung chitc vy, quyén han;

¢) Pham toi 02 ln tr& ién;

d) Dan dén biéu tinh;

) Gay anh huéng x4u dén an ninh, trit tr, an todn x3 hoi.

3. Nguoi pham t41 con ¢ thé bi cAm dam nhiém chitc vy, ¢dm hinh
nghé hodc lam cong viéc nhét dinh tr 01 ném dén 05 nam.

Pitu 164. Toi xAm pham quyén tw do tin ngudng, ton gido ciia ngwdi
khac

1. Nguoi nao dung vit lue, de doa dung vii lue hodc dung thu doan khac
ngédn can hodc ép budc nguol khic thue hién quyén tu do tin ngudng, ton
gido, theo hodc khong theo mét ton gido nao, 44 bi xir 1y k¥ luat hodc xir phat
vi pham hanh chinh vé mét trong cac hanh vi ndy ma con vi pham, thi bi phat
cai tao khong giam gift dén 01 nam hodc phat tu tir 03 thang dén 01 nédm.

2. Pham t§i thugc mdt trong céac trudng hop sau ddy, thi bj phat ti tir 01
nim dén 03 nam:

a) C6 16 chic;
b) Loi dung chire vu, quyén han;
¢) Pham t6i 02 1dn tr& [én;

d) Dén dén bidu tink;
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d) Gay anh hudng x4u dén an ninh, trat tir, an toan xa héi.

3. Ngudi pham t4i con ¢6 thé bj cdm dam nhiém chic vy, cdm hanh
nghé hodic lam cdng viée nhit dinh tir 01 nim dén 05 nim.

Piéu 165. Ti xdm pham quyén binh ddng gisi

1. Ngudi ndo vi 1y do gidi ma thuc hién hanh vi dudi bat ky hinh thic
nio can trd ngudi khac tham gia hoat dong trong cac linh vuc chinh tri, kinh
t, lao ddng, gido duc va dao tao, khoa hoc vi cdng nghé, van hoa, théng tin,
thé duc, thé thao, y té, da bi xt Iy ky luét hogc xit phat vi pham hanh chinh vé
hanh vi ndy ma con vi pham, thi bj phat canh céo, phat tién tir 5.000.000 déng
dén 50.000.000 ddng hodc phat cii tao khong giam giit dén 02 nim.

2. Pham t4i thudc mdt trong cac trudmg hop sau day, thi bj phat tién tir
50.000.000 ddng dén 100.000.000 ddng hoic phat ti tir 03 thang dén 02 nim:

a) Logi dung chirc vy, quyén han;

b) Pham t6i 02 lan trd lén;

c) Péi v6i 02 ngudd trd 1én.

3. Ngudi pham t6i con c6 thé bj cAm déam nhiém chitc vi, cAm hanh
ngh& hodc 1am cbng viéc nhit dinh tir 01 nim dén 05 nim.

Pidu 166. THi xdm pham quyén kbiéu nai, t6 cio

1. Nguoi nao thue hién mét trong céc hanh vi sau day, thi bi phat cai tao
khéng giam gift dén 03 nam hodc phat ti tir 06 thang dén 03 nam:

a) Ding vii luc, de doa dang v luc hofic hanh vi khac cén trd viée khiéu
nai, t§ céo, viée xét va giai quyét khiéu nai, t6 cdo hofc viéc xir ly ngudi bi
khiéu nai, t8 céo;

b) Loi dung chitc vu, quyén han can trés viéc thi hanh quyét dinh cta co
quan ¢6 thim quyén xét va giai quyét khiéu nai, t& cao gdy thiét hai cho ngudi
khiéu nai, té cdo.

2. Pham t6i thudc mdt trong cac trudng hop sau diy, thi bi phat tir tir 02
nam dén 07 nim:

a) C6 6 chizc;

b) Tra thi ngudi khiéu nai, t6 céo;

¢) Loi dung chirc vu, quyén han thyuc hién hanh vi quy dinh tai diém a
khoédn ] Piéu nay;

d) Dan dén biéu tinh;
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d) Lam ngudi khiéu nai, t0 cdo tu sat.

3. Ngudi pham t9i con cé thé bi cAm dam nhiém chirc vu nhét dinh tir 01
nim dén 05 nim.

Pidn 167. T6i xam pham quyén tr do ngdn luin, t do bsdo chi, tiép
cin thong tin, quyén biéu tinh ciia céng din

1. Nguoi nao dung vil luc, de doa dung vit luc hodc thu doan khéac can
tré cdng dén thuc hién quyén ty do ngdn ludn, tu do bio chi, tiép cén théng
tin, quyén biéu tinh cia céng dan, d4 bi xir Iy ky luat hodc xir phat vi pham
hanh chinh v& mot trong cac hanh vi ndy ma cdn vi pham, thi bj phat cai tao
khéng giam giit dén 02 nam hodc phat tb tir 03 thang dén 02 nim.

2. Pham t61 thudc mdt trong cac trirdng hop sau ddy, thi bi phat i tir 01
niim dén 05 nim:

a) C6 td chirc;
b) Loi dung chirc vu, quyén han;
¢) Géy anh hudng xau dén an ninh, trat tur, an toan x4 hoi.

3. Ngudi pham 81 con ¢é thé bi cdm dam nhiém chire vu tir 01 nim dén
05 nam.

CHUONG XVI
CAC TOI XAM PHAM SO HUU
Pidu 168. THi cwrdp tii san

1. Ngudi nao ding vii luc, de doa ding vii luc ngay tic khéc hodc ¢b
hanh vi khac lam cho ngudi bi tn cong lam véo tinh trang khéng thé chéng
cu dugce nhim chiém doat tai san, thi bi phat tu tir 03 ndm dén 10 n&m.

2. Pham t6i thudc mét trong céc trudng hop sau day, thi bi phat th tir 07
nam dén 15 nim:

a) Cé td chirc;
b) C6 tinh chét chuyén nghiép;

¢) Gay thuong tich hoc giy ton hai cho sitc khoé clia ngudi khdc ma ty
16 tdn thuong co thé tir 11% dén 30%;

d) Sir dung vii khi, phuong tién hodc thi doan nguy hiém khac;
d) Chiém doat & sén i gi tir 50.000.000 ddng dén dudi 200.000.000 ddng;
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e) Pham 151 ddi véi ngudi dudi 16 tudi, phu nit ma biét 13 ¢4 thai, ngudi
gia yéu hodc ngudi khéng c6 kha ning tr vé,

g) Gy &nh hudng x4u dén an ninh, trt tw, an toan x4 hof;

h) T4i pham nguy hiém.

3. Pham t61 thudc mét trong céac trudng hop sau day, thi bi phat ta tr 12
nim dén 20 nam:

a) Chiém doat tf s tri gi tir 200.000.000 ddng dén dudi 500.000.000 ddng;

b) Gay thuong tich hoic gy tdn hai cho sirc khoé cia ngudi khic ma ty
18 thn thuong co thé tir 31% dén 60%;

¢) Loi dung thién tai, dich bénh.

4. Pham t§i thudc mét trong céc trudng hop sau day, thi by phat tt tir 18
n&m dén 20 nam hodc ti chung than:

a) Chiém doat tai san tr gid 500.000.000 ddng trd 1én;

b) Gay thurong tich hodic gdy tdn hai cho sirc khoé ciia 01 ngudi ma tf 16 tén
thuong co thé 61% trdr 1én hodc gdy thuong tich hodc gy tdn hai cho sic khoé
ciia 02 ngudi trdy 18n ma ty 18 tdn thuong co thé clia mdi ngudi 31% trd Ién;

¢) Lam chét ngudi;

d) Loi dung hoan canh chién tranh, tinh trang khan cép.

5. Ngudi chudn bi pham 16 ndy, thi b phat ti tir 01 nam dén 05 nim.

6. Ngudi pham t8i con ¢ thd bi phat tién tr 10.000.000 ddng dén
100.000.000 ddng, phat quan ché, cdm cu tri tir 01 ndm dén 05 nam hodc tich
thu mét phan hodic toan bo tii san.

Pitu 169. T8i bit céc nhim chiém doat tai sin

1. Ngudi ndo bt cée ngudi khac lam con tin nhim chiém doat tai sén,
thi bi phat ti tir 02 nim dén 07 nim.

2. Pham t6i thudc moét trong cac trudong hop sau day, thi bi phat ti fir 05
nam dén 12 nim:

a) C6 1 chirc;

b) C6 tinh chét chuyén nghiép;

¢) Dang vii khi, phuong tién hodc thu doan nguy hiém khic;

d) Déi véi ngudi dudi 16 tudi;

&) Pdi v6i 02 ngudi trdy 1én;



77

e) Chiém doat tai san trf gi4 tir 50.000.000 ddng dén dudi 200.000.000 ddng;

g) Gy thuong tich hodc gy tdn hai cho sirc khoé ciia ngudi bi bit Jam
con tin ma ty 18 tén thuong co thé tir 11% dén 30%;

h) Gay rbi loan tAm thin va hanh vi clia nan nhén tir 11% dén 45%;
i) Gay anh hudng xAu dén an ninh, trit tu, an todn x4 hdi;
k) T4i pham nguy hiém.

3. Pham tdi thude mdt trong cac trudong hop sau day, thi bi phat i tir 10
nim dén 18 nim:

a) Chiém doat tai san tri gia tir 200.000.000 dong dén dudi 500.000.000
dfing;

b) Gay thwong tich hoic giy ton hai cho stic khoé clia ngudi bi bit lam
con tin ma ty 1& tén thuong co thé tir 31% dén 60%;

c) Gay rbi loan tdm thin va hanh vi ciia nan nhén 46% trd 1én.

4. Pham 161 thudc mét trong céc truong hop sau day, thi bi phat th tir 15
nim dén 20 nim hodc fit chung than:

a) Chiém doat tai san tri gié 500.000.000 dong tror 1én;

b) Gay thuong tich hotic giy ton hai cho stc khoé ctia 01 ngudi ma ty 18
tdn thuong co thé 61% tr& 1én hodc gy thuong tich holic gay tdn hai cho sirc
khoé clia 02 ngudi trd 16n ma ty 18 tdn thuong co thé clia mdi ngudi 31% trd 1én;

¢) Gay rdi loan tam thin va hanh vi clia 02 ngudi trd 1én ma ty 1é cia
mdi ngudi 46% trd 1én;

d) Lam chét ngudi.

5. Ngudi chuén bi pham t§i ndy, thi bi phat t tir 01 nim dén 05 nam.

6. Ngudi pham tdi con ¢6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng, phat quan ché, cAm cu trii tir 01 ndm dén 05 nam hoic tich
thu mét phan ho#c toan b tai san,

Pidu 170. Ti cudng doat tai san

1. Ngudi nao de doa s& ding vl lyc hodc cé thi doan khac uy hiép tinh
than ngudi khéc nhim chiém doat tai san, thi bi phat ti tir 01 nam dén 05
nam.

2. Pham t51 thudc mét trong cac trudng hgp sau ddy, thi bi phat ti tir 03
nim dén 10 nim:
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a) C tb chic;

b) C6 tinh chit chuyén nghiép;

¢) Pham 81 d8i v6i ngudi dirdi 16 tudi, phu nir ma bidt 1a ¢6 thai, ngudi
gia yéu hodc ngudt khdng ¢6 kha ning tur ve; '

d) Chiém doat tai san trf gid tir 50.000.000 ddng dén dudéi 200.000.000 ddng;

d) Gay anh hudng xiu dén an ninh, trit tu, an toan x4 hdi;

e) T4i pham nguy hiém.

3. Pham 61 thudc mdt trong cac trirdmg hop sau diy, thi bj phat tu tir 07
nim dén 15 nam;

a) Chiém doat tAi sén tr] gid tir 200.000.000 ddng dén dudi 500.000.000 ddng;

b) Loi dung thién tai, dich bénh.

4, Pham t8i thudc mdt trong cac trudmg hop sau day, thi bj phat th tir 12
niim dén 20 nam:

4) Chiém doat tai san tri gi4 500.000.000 dong tr& 1én;

b) Loi dung hoan cdnh chién tranh, tinh trang khin cip.

5. Ngudi pham tdi con c6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 df’ing hodc tich thu mot phﬁn ho#c toan bo tai san.

Diéu 171, T6i cudp giit tai sin

1. Ngudi nao cudp giat tai san cda ngudi khéc, thi bi phat ti tir 61 ndm
dén 05 nam.

2. Pham td1 thudc mét trong céc trnuomg hop sau diy, thi bi phat tu tir 03
nim dén 10 nam:

a) C6 b chirc;

b) C6 tinh chét chuyén nghiép;

¢) Chiém doat tai san trj gid tir 50.000.000 dng dén duréi 200.000.000 ddng;

d) Ding thi doan nguy hiém;

d) Haph hung dé tiu thoat;

e) Gay thuong tich hodc gay tdn hai cho sirc khoe ctia ngudi khic ma ty
18 tdn thuong co thé tir 11% dén 30%;

g) Pham 181 déi v&i ngudi dudi 16 tudi, phu nit ma bidt 12 c6 thai, ngudi
gia yéu hosic nguwdi khong c6 khé ning tir vé;
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h) Gay anh hudng xiu dén an ninh, trdt tu, an todn xa héi;

i) T4i pham nguy hiém.

3. Pham tdi thudc mdt trong céc trudng hop sau ddy, thi bi phat tu tir 07
nam dén 15 nim:

a) Chiém doat ti sén tr gi4 tir 200.000.000 ddng dén dudi 500.000.000 ddng;

b) Gay thuong tich hoiic giy ton hai cho sttc khde clia ngudi khdc ma ty
1€ tbn thuong co thé tir 31% dén 60%:

¢) Loi dung thién tai, dich bénh.

4. Pham t0i thugc médt trong céc trudng hop sau ddy, thi bi phat ti tir 12
nim dén 20 nam hoic ti chung than:

a) Chiém doat tii san tri gid 500.000.000 ddng trd 1én;

b) Géy thuong tich hoc gy tdn hai cho sirc khoé ctia 01 ngudi ma £y 18 ton
thuong co thé 61% trd 1én hoiic giy thuong tich hodc gy tn hai cho sirc khoé
ctia 02 ngudi 1r&r 18n ma ty 1€ ton thuomg co thé cia mbi ngudi 31% trds 1én;

¢) Lam chét ngudi;

d) Loi dung hoan canh chién tranh, tinh trang khan cép.

5. Ngudi pham t6i con c¢6 thé bi phat tidn tir 10.000.000 déng dén
100.000.000 ddng.

Pidu 172. Tdi cong nhién chiém doat tai sin

1. Ngudi ndo cong nhién chiém doat tai san clia ngudi khic tri gia tir
2.000.000 ddng dén dudi 50.000.000 ddng hodc dudi 2.000.000 dbéng nhung
thudéc mét trong cdc trudng hop sau ddy, thi bi phat cai tao khdng giam gifr
dén 03 nim hodc phat ti tir 06 théang dén 03 nim:

a) P3 bi xur phat vi pham hanh chinh vé hanh vi chiém doat tai sin
mad ¢on vi pham;

b) P4 bi kbt 4n v& 161 ndy hodc vé mdt trong cac t0i quy dinh tai céc didu
168, 169, 170, 171, 173, 174, 175 va 290 cta B ludt nay, chua durgc x6a an
tich ma con vi pham;

¢) Gay anh hudng xéu dén an ninh, trat tw, an toan x4 hdi;

d) Tai san l& phuong tién kiém séng chinh clia ngudi bi hai va gia dinh
ho; tai san 14 ky vat, di vat, dd thd ciing ¢6 gid tri ddc biét v& mit tinh thin di
vdi ngudi bi hai.

2. Pham tdi thuéc mét trong céc trudng hop sau day, thi bi phat ti tir 02



80

nim dén 07 nam:

a) Chiém doat tai san trj gié tir 50.000.000 ddng dén dudi 200.000.000 ddng;

b) Hanh hung dé tau thoat;

c¢) Tai pham nguy hiém;

d) Chiém doat tai san 1a hang ctra tro;

d) Céng nhién chiém doat tai san t gia tir 2.000.000 déng dén dudi
503.000.000 déng nhung thudc mot trong céc truomg hop quy dinh tai mét
trong cac didm a, b, ¢ va d khoan 1 Piéu nay.

3. Pham t4i thudc mdt trong cac truomg hop sau déy, thi bi phat tu tir 67
ndm dén 15 nam:

a) Chiém doat tai san tri gid tir 200.000.000 ddng dén dudi 500.000.000 ddng;

b) Céng nhién chiém doat tai san tri gid tir 50.000.000 ddng dén dudi
200.000.000 ddng nhung thuéc médt trong cic trrdng hop quy dinh tai céc
didm a, b, ¢ va d khoan 1 Piéu nay;

¢) Loi dung thién tai, dich bénh.

4. Pham t6i thudc mot trong céc trudmg hop sau day, thi bl phat ti tir 12
nim dén 20 nim:

a) Chiém doat tai san trj gid 500.000.000 dong try 1én;

b) Céng nhién chiém doat tai san t gis tir 200.000.000 ddng dén dudi
500.000.000 ddng nhung thudc mét trong céc truomg hop quy dinh tai céc
diém a, b, ¢ va d khoan 1 Piéu nay.

¢) Loi dung hoan canh chién tranh, tinh trang khan cép.

5. Ngudi pham t8i con cé thé bj phat tién tir 10.000.000 ddng dén
100.000.000 ddng.

Piéu 173. Toi trém cip tai sin

1. Ngudi ndo trém cip tai sin ciia ngudi khéc trj gia tir 2.000.000 ddng
dén dudi 50.000.000 ddng hodic dudi 2.000.000 ddng nhung thude mét trong
cdc trudng hop sau ddy, thi bi phat cai tao khdng giam gift dén 03 nim hodc
phat 0 tir 06 thang dén 03 nim:

2) P bi xir phat vi pham hanh chinh v& hanh vi chiém doat tai san ma
con vi pham;

b) P4 bi két 4n v& 181 ndy hodc vé mét trong céc tdi quy dinh tai cic didu
168, 169, 170, 171, 172, 174, 175 va 290 cua B{ luit nay, chua duoc xda an
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tich ma con vi pham;

¢) Gy anh huéng xiu dén an ninh, trat ty, an toan x& hoi;

d) Tai san 1a phuong tién kiém séng chinh ctia ngudi bi hai va gia dinh
ho; tai san 1a ky vat, di vét, dd the cing c6 gia trj d4c bidt vé mit tinh than dbi
v&i ngudi bi hai.

2. Pham t6i thudc mét trong cac trudng hop sau déy, thi bi phat ti tir 02
nim dén 07 nam:

a) C6 td chire;

b) C6 tinh chit chuyén nghiép;

¢) Chiém doat tii san tri gia fir 50.000.000 ddng dén duéi 200.000.000 dong;

d) Dung thi doan x40 quyét, nguy hiém;

d) Hanh hung dé thu thodt;

e) Trom cép tai san tri gid tr 2.000.000 ddng dén dudi 50.000.000 ddong
nhing t}mé_‘{c mot trong cac trudng hop quy dinh tai cac diém a, b, ¢ va d
khoan 1 Piéu nay;

g) T4i pham nguy hiém.

3. Pham t6i thudc mot trong cac trudong hop sau day, thi bi phat t tir 07
nim dén 15 nam:

a) Chiém doat tai san tri gi4 tir 200.000.000 dong dén dudi 500.000.000
dong;

b) Trom cip tai san tri gid tir 50.000.000 ddng dén dudi 200.000.000
déng nhung thudc mdt trong cic trudng hop quy dinh tai céc diém a, b, c va d
khoén 1 Diéu nay;

¢) Loi dung thién tai, dich bénh.

4. Pham t6i thudc mdt trong céac truong hop sau day, thi bi phat ti tr 12
nim dén 20 nim:

a) Chiém doat tai sén tri gid 500.000.000 ddng trd lén;

b) Trém chp tai san tri gia tir 200.000.000 ddng dén dudi 500.000.000

ddng nhung thudc mét trong cac trudng hgp quy dinh tai cac diéma, b, cvad
khoan 1 Diéu nay;

¢) Loi dung hoan canh chién tranh, tinh trang khn c4p.

5. Ngudi pham t6i con cb thé bi phat tién tir 5.000.000 ddng dén
50.000.000 ddng,
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Didu 174. T6i lira ddo chiém doat tii sin

1. Ngudi nio bang thi doan gian dbi chiém doat tai san cia ngudi khéc
tri gia tir 2.000.000 ddng dén dudi 50.000.000 ddng hofc dudi 2.000.000
ddng nhung thudc mét trong cac truong hop sau day, thi bi phat cai tao khéng
giam gitt dén 03 nim hodc phat ti tlr 06 thang dén 03 nam:

a) P4 b xir phat vi pham hanh chinh v& hanh vi chiém doat tai san ma
con vi pham; '

b) D3 b két 4n vé t61 nay hodc vé& mét trong céc t4i quy dinh tai cac didu
168, 169, 170, 171, 172, 173, 175 va 290 ctia B6 Iuat ndy, chua duge x6a 4n
tich ma con vi pham;

¢) Gay anh hudng xAu dén an ninh, trét t, an toan x4 hoi;

d) Tai san 13 phuong tién kiém séng chinh ctia ngudi bi hai va gia dinh
ho; t3i san 14 ky vat, di vat, db thd cling ¢4 gia tr] dic biét v& mat tinh than déi
v&i ngudi bi hai.

2. Pham t61 thudc mét trong cac truomg hop sau day, thi bi phat ta tir 02
nim dén 07 nam:

a) C6 tb chirc;

b) C6 tinh chét chuyén nghiép;

¢) Chiém doat tii san tri gi tir 50.000.000 ddng dén dudi 200.000.000 dong;

d) T4i pham nguy hiém;

d) Loi dung chirc vy, quyén han hodc lgi dung danh nghia co quan,
td chire; ‘

e) Dung thu doan xdo quyét;

g) Chiém doat tai san ti gia tir 2.000.000 ddng dén dudi 50.000.000
ddng nhung thude mot trong cac trudng hop quy dinh tai céc diéma, b, cvad
khoan 1 Diéu nay.

3. Pham t61 thufc mét trong céc trudng hop sau ddy, thi bi phat t tir 07
nim dén 15 nim:

a) Chiém doat tii san trj gi tir 200.000.000 ddng dén dudi 500.000.000 ddng;

b) Chiém doat tai san trj gi tir 50.000.000 ddng dén duéi 200.000.000
ddng nhung thudc mot trong cdc trudng hop quy dinh tai cac diéma, b, cvad
khon 1 Pidu nay;

¢) Lot dung thién tai, dich bénh.
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4. Pham t6i thudc mot trong cac truong hop sau diy, thi bi phat th tir 12
nam dén 20 nim hodc th chung than:

a) Chiém doat tai san tri gi4 500.000.000 ddng trd lén;

b) Chiém doat tai san trj gia tir 200.000.000 ddng dén dudi 500.000.000
ddng nhumg thude mét trong cac truong hop quy dinh tai cac diém a, b, cva d
khoan 1 Didu nay;

¢) Loi dung hoan canh chién tranh, tinh trang khén cép.

5. Ngudi pham toi con cé thé bi phat tién tir 10.000.000 ddng dén
100.000.000 déng, cAm dam nhiém chitc vy, cdm hanh nghé hodc lam
cong viéc nhit dinh tir 01 nim dén 05 nim hodc tich thu mét phé‘in hodc
toan bg tai san.

Pidu 175. Toi lam dung tin nhiém chiém doat tai sin

1. Ngudi nao thue hién mét trong nhitng hanh vi sau day chiém doat tai
san clia ngudi khéc tri gid tir 4.000.000 dong dén dudi 50.000.000 dong hoic
dudi 4.000.000 dong nhumg dd bi xir phat vi pham hanh chinh vé hanh vi
chiém doat hoiic d bi két an vé 161 niy hoic vé mdt trong céc 161 quy dink tai
céc didu 168, 169, 170, 171, 172, 173, 174 va 290 clia BS luit nay, chua dwoc
x6a 4n tich ma con vi pham hodc tai sén 1 phuong tién kiém séng chinh cia
ngudi bi hai hodc tai san cé gid tri dic biét v& mat tinh than dbi véi ngudi bi
hai, thi bi phat cii tao khéng giam git ¢én 03 nim hofic phat il tir 06 thang
dén 03 nim:

a) Vay, mugn, thué tai san cia ngudi khac hodc nhan duge tai san cua
ngudi khac bing cac hinh thirc hop ddng rdi ding thi doan gian déi chiém
doat tai san d6 hodc dén thoi han tra lai 1Al san mic di ¢6 didu kién, kha ning
nhing ¢6 tinh khong tra;

b) Vay, muon, thué tai san ctia ngudi khac hodc nhén duge tai san cha
ngudi khic bing cic hinh thitc hop dong va da sir dung tai san d6 véo muc
dich bét hop phép din d¢én khong c6 kha ning tra lai tai san.

2. Pham t6i thudc mdt trong céc trudong hgp sau ddy, thi bi phat tu tir 02
nim dén 07 nam:

a) C6 td chire;

b) C6 tinh chit chuyén nghiép;

¢) Chiém doat tai san tr] gi4 hir 50.000.000 déng dén duéi 200.000.000 dong;

d) Loi dung chie vy, quyén han hodc loi dung danh nghia co quan, td
chirc; :
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&) Dung thu doan xdo quyét;

e) T4i pham nguy hiém.

3. Pham t4i thudc mét trong céc trudng hop sau ddy, thi bi phat t tir 05
ndm dén 12 nam:

a) Chiém doat tai san tri gid tir 200.000.000 ddng dén duéi 500.000.000 ddng;

b) Gay anh hudng x4u dén an ninh, trat tu, an toan x4 hoi.

4. Pham t5i chiém doat tai san trj gid 500.000.000 ddng trd 1én, thi b
phat ti tir 12 ném dén 20 nam.

5. Ngudi pham tdi con ¢6 thé bi phat tién tir 10.000.000 dong dén
100.000.000 dong, bi cAm dam nhidm chic vu, cdm hanh nghé hoic lam
cdng viée nhét dinh tir 01 ndm dén 05 nim hodc tich thu mdt phan holc
toan b tai san.

Piéu 176. Toi chiém giir trai phép tai san

1. Ngudi ndo ¢b tinh khong tra lai cho chit s& hitu, ngudi quan 1y hop
phap hodc khong giao nfp cho co quan ¢é trach nhiém tai san i gid tir
10.000.000 dbng dén dudi 200.000.000 ddng, di vét, cd vat hodc vat ¢b gia tri
lich sir, van héa bi giao nham hodic do minh tim duge, bit duge, sau khi cha
s& hiru, ngudi quan 1y hop phap hoic co quan c6 trach nhidm yéu ciu duge
nhan lai tai san dé theo quy dinh ciia phép luat, thi bi phat tién tir 10.000.000
ddng dén 50.000.000 ddng, phat cii tao khéng giam gift dén 02 nim hoic
phat tit tir 03 thang dén 02 nim.

2. Pham 31 chiém gift tai san tri gid 200.000.000 déng trd 1én hodc bao
vit quéc gia, thi bi phat ti tir 01 nim dén 05 nim.

Pidu 177. Toi sir dung trai phép tai san

1. Nguoi nao vi vu lgi ma st dung trai phép tai san cia ngudi khic tri
gid tir 100.000.000 ddng dén dudi 500.000.000 dong, di bi xir Iy ky ludt, xi
phat vi pham hanh chinh v hanh vi nay hodc d3 b két 4n vé t5i nay, chua
dugc x6a 4n tich ma con vi pham hodc tai san 1a di vat, ¢b vat hodc vét c6 gia
tri lich sir, vin héa néu khéng thudc trudng hgp quy dinh tai Biéu 220 ctia B6
luat nay, thi bi phat tién tir 10.000.000 ddng dén 50.000.000 ddng, phat cai tao
khdng giam giit dén 02 nam hoic phat ti tir 3 thang dén 02 nam.

2. Pham t6i thuéc mét trong céc trudng hop sau ddy, thi bj phat tién tir
50.000.000 déng dén 100.000.000 déng ho#c phat ti tir 01 niam dén 05 nim:

a) Tai san trj gid tir 500.000.000 ddng dén dudi 1.500.000.000 ddng;

b) Tai san 1a bao vat qubc gia;
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¢) Pham 51 02 l4n trd 1én;
d) Loi dung chitc vu, quyén han;
d) Tai pham nguy hidm.

3. Pham tdi st dung trai phép tai san trf gid 1.500.000.000 ddng trd 1én,
thi bj phat i1 tir 03 nam dén 07 nim.

4. Ngudi pham t0i con c6 thé bi phat tién tr 5.000.000 déng dén
20.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc Iam cdng
viéc nhit dinh tir 01 n&m dén 05 nam.

Diéu 178. THi hity hoai hoiic ¢6 y lam hw hong tii san

1. Ngudi nao hiy hoai hodic ¢§ ¥ 1am hu hong tai sin cla ngudi khéc tri
gid tir 2.000.000 ddng dén dudi 50.000.000 ddng, tai san 14 di vét, ¢b hodc vat
¢6 gia tri lich str, vin héa hodc tal san trf gid dudi 2.000.000 ddng nhung
thudc mét trong nhimg trudng hop sau ddy, thi bi phat tién tir 10.000.000
ddng dén 50.000.000 ddng, phat ci tao khong giam gitr dén 03 nim hodc bi
phat it tir 06 thang dén 03 nam:

a) P4 bi x phat vi pham hanh chinh vé& hanh vi chiém doat tai sén ma
cdn vi pham;

b) D4 bi két an vé t6i nay, chira duge xda an tich ma con vi pham;
¢) Gy anh hudng xau dén an ninh, trit ty, an toan x& hdi;

d) Tai san 1& phuong ti€n kiém song chinh cua ngudi bi hai va gia dinh

L L] bl h) -~ L4 -~ A hl I 4 *r - v - ‘A L - ; A’ L3
ho; tai san la ky vat, di vét, 86 thd cling cd gia tri déic biét v&€ madt tinh than d6i
vai ngudi bi hat.

2. Pham 101 thudc mét trong cac trudng hop sau ddy, thi bi phat ti tir 02
nim dén 07 ndm:

a) Cé td chirc;

b) Géay thiét hai cho tai san tri gid tir 50.000.000 ddng dén dudi
200.000.000 ddng;

c) Gay thiét hai tai san 14 bao vét qubc gia;

d) Dung chit nguy hiém v& chéy, nd hojc thi doan nguy hidm khéc;
d) Pé che gié‘iu t81 pham khac;

e) Vi 1y do cOng vu cla nguoi bi hai;

g) Gay thiét hai cho tii sin tr gid fir 2.000.000 ddng dén duéi
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50.000.000 déng nhung thudc mét trong cc trudmg hop quy dinh tai céc didm
a,b,cvadkhoan | Piéu nay;

h) T4i pham nguy hiém.

3. Pham t6i thudc mdt trong cdc trudong hop sau day, thi bi phat ti tir 05
nim dén 10 nam:

a) Gy thiét hai cho tai san tri gid tir 200.000.000 ddng dén dudi
500.000.000 dong;

b) Giy thiét hai cho tai sin tri gid tir 50.000.000 ddng dén dudi
200.000.000 ddng nhung thudc mét trong céc trudng hop quy dinh tai céc
didm a, b, c va d khoan 1 Biéu nay.

4. Pham t6i thude maét trong cac truong hop sau diy, thi bi phat ti tir 10
nim dén 20 nim:

a) Gay thiét hai cho tai san trj gid 500.000.000 ddng trds lén;

b) Gay thiét hai cho tai san tri giad tir 200.000.000 ddng dén dudi
500.000.000 ddng nhung thudc mét trong cic trudmg hop quy dinh tai cac
diém a, b, ¢ va d khoan 1 Diéu nay.

5. Ngudi pham téi con c6 thé bi phat tién tr 10.000.000 déng dén
100.000.000 déng, cAm dam nhiém chitc vy, cAm hanh nghé hoic lam céng
viéc nhit dinh tir 01 nam dén 05 nam.

Didu 179. T4i thi€u trich nhiém gy thiét bai dén tai sin cia Nha
nuwée, co quan, té chire, doanh nghiép |

1. Ngudd nao ¢6 nhiém vu trize tiép trong cbng tic quan ly tai sdn cua
Nhi nude, co quan, td chirc, doanh nghiép, vi thidu trach nhiém ma dé mét
m4t, hu hong, lang phi gay thi€t hai cho tai san cia Nha nudc, co quan, th
chirc, doanh nghiép tir 100.000.000 ddng dén dudi 500.000.000 ddng, thi bi
phat canh céo ho#ic phat cai tao khéng giam gift dén 03 nam.

2. Pham t3i gdy thiét hai cho tii sin cia Nha nuée, co quan, td chitc,
doanh nghiép tri gia tir 500.000.000 ddng dén dudi 2.000.000.000 ddng, thi b
phat ti tir 01 ném d¢én 05 nim.

3. Pham t0i gdy thiét hai cho tai san ciia Nba mude, co quan, té chic,
doanh nghiép tri gia 2.000.000.000 ddng trdr 1én, thi bi phat ti tir 05 nim dén
10 nam.

4. Ngudi pham tdi ¢on cd thé cAm dam nhiém chirc vu, cAm hanh nghé
hoc 1am céng viéc nhét dinh tir 01 ném ¢én 05 niam.



87

Didu 180. T4i vd ¥ gy thiét hai nghiém trong dén tai sn

1. Ngudi nao vé y gly thiét hai cho tai san cua nguti khac tri gia o
100.000.000 ddng dén dudi 500.000.000 déng, thi bi phat cinh céo hodc phat
c4i tao khéng giam giit dén 02 nim.

2. Pham t01 gdy thiét hai cho tai san cua ngudi khéc tri gia 500.000.000
ddng trd 18n, thi bi phat ti tir 03 thang dén 02 nim.

CHUONG XVII
CAC TOI XAM PHAM CHE PO HON NHAN VA GIA PINH

Piéu 181. Yi cudmg ép két hon, ly hon hodc can tré hon nhin tu
nguyén, tién b, cin trd ly hén ty nguyén

Ngudi ndo cudng ép ngudi khic két hén tréi véi su ty nguyén cta ho,
can tré ngudi khac két hén hodc duy tri quan hé hdn nhén tu nguyén, tién bd
hodc cudng ép hodc can tr& ngudi khic ly hén bang cach hanh ha, nguoe dai,
uy hiép tinh thin, yéu sach clla cai hodic bing thi doan khéc, da bi xir phat vi
pham hanh chinh v& hanh vi ndy ma con vi pham, thi bi phat canh cdo, phat
c4i tao khéng giam gitt ¢én 03 nim hodc phat ti tir 03 thang dén 03 nim.

Pidu 182. T6i vi pham ché d6 mdt ve, mdt chong

1. Ngudi nio dang ¢6 vo, ¢ chdng ma két hon hoic chung song nhu vo
chdng véi ngudi khac hofic ngudi chua c6 vo, chua cé chdng ma két hén hodc
chung séng nhur vo chdng véi ngudi ma minh biét r5 12 dang.c chong, ¢b vo
thugc mot trong cic trudng hop sau diy, thi bi phat canh cdo, phat cai tao
khéng giam gitt dn 01 nim hodc phat ti tir 03 thang dén 01 nim:

a) Lam cho quan hé hdn nhin ciia mot hodc hai bén dan dén 1y hén;

b) D bj xir phat vi pham hanh chinh vé hinh vi ndy ma con vi pham.

2. Pham tdi thudc mdt trong cdc trrdng hop sau diy, thi bi phat ti fir 06
théang dén 03 nim:

a) Lam cho vo, chdng ho3c con clia mot trong hai bén tr sat;

b) P4 ¢6 quydt dinh clia Toa 4n hiy viée két hén hoic budc phai chim
dirt viéc chung song nhur vg chong trai v6i ché d6 mét vg, mét chdng ma vin
duy tri quan hé dé.

Pitu 183. Tbi td chire tdo hon

Ngudi nao td chire viée 14y vo, 14y chdng cho nhitng ngudi chua dén tudi
két hon, da bi xir phat vi pham hanh chinh v& hanh vi ndy ma con vi pham, thi bi
phat tién tir 10.000.000 ddng dén 30.000.000 ddng hodic phat cii tao khdng giam
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gitt dén 02 niim.

Piéu 184. Toi loan luin

Ngudi ndo giao cdu véi ngudi ma bibt 15 ngudi d6 cting dong mau vé
truc hé, 1a anh chi em cing cha me, anh chi em cling cha khac me hogc cung
me khéc cha, thi bi phat ti tir 01 nim dén 05 nam.

Pidu 185. T¢i ngwoe dii hodc hanh ha dng ba, cha me, v chdng,
con, chau hofc ngwdi c¢6 cong nudi dudng minh

1. Ngudi ndo dbi xir tdi t& hodic ¢6 hanh vi bao lwe xAm pham than thé
éng ba, cha me, vo chdng, con, chdu hojic ngudi c6 cdng nudi dudng minh
thugc mot trong nhiing trrdng hop sau ddy, thi bi phat canh cao, phat cai tao
khéng giam gift dén 03 nim ho#c phat tit tir 06 thang dén 03 nam:

a) Thudng xuyén lam cho nan nhin bi dau dén vé thé xdc, tinh thin;

b) D& bi x1r phat vi pham hanh chinh vé& hanh vi ndy ma con vi pham.

2. Pham t6i thudc mét trong cdc trudng hop sau diy, thi bi phat th tir 02
nim dén 05 nim:

a) D61 véi ngudi dudi 16 tudi, phu nit ma biét 1a cé thai, ngudi gia yéu;

b) Dbi véi ngudi khuyédt tat ning, khuyét tit dic biét ning hodc ngudi
méc bénh hiém nghéo.

Pidu 186. Toi tir chi hodc tron tranh nghia vy cﬁp durdng

Ngudi ndo cé nghia vu cip dudng va cé kha ning thuc té dé thuc hién
viéc clp dudng d6i véi ngudi ma minh cé nghia vu clp dudng theo quyét
dinh cta Téa &n ma tir chdi hodc trén tranh nghia vu cdp dudng, lam cho
ngudi duge cip dudng 1Am tinh trang nguy hiém dén tinh mang, strc khoe
hodc d4 bi xit phat vi pham hanh chinh v& hanh vi nay ma con vi pham, thi bi
phat canh cdo, phat cai tao khéng giam giilr dén 02 nim hodc phat tu tir 03
thang dén 02 nim.

Pidu 187. T9i to chirc mang thai hé vi myc dich throng mai

1. Ngudi nao t6 chirc mang thai ho vi muc dich thuong mai, thi bj phat tién
tir 50.000.000 ddng dén 200.000.000 ddng, phat cai tao khong giam giit dén 02
ndm hodc phat t tir 03 thang dén 02 nim.

2. Pham ti thudc mét trong cic trudng hop sau day, thi bi phat tu tir 01
nim dén 05 nam:

a) D61 vai 02 ngudi trd Ién;

b) Pham t3i 02 lan tr& 1én;
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¢) Loi dung danh nghia clia co quan, t& chire;
d) Téi pham nguy hiém.

3. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 déng, cdm dam nhiém chirc vu, cAm hanh ngh& hodc lam cbng
viéc nhét dinh tir 01 ndm dén 05 nim.

CHUONG XV
CAC TOI XAM PHAM TRAT TU QUAN LY KINH TE

Muc 1
CAC TOI PHAM TRONG LINH VUC SAN XUAT,
KINH DOANH, THUONG MAI

Pidu 188. T6i budn laun

1. Ngudri ndo budn ban qua bién gidi hodc tir khu phi thué quan vao ndi dia
hodc nguoc lai tral quy dinh cia phap [udt thue mdt trong cac trwong hop sau
day, thi bi phat tién tir 50.000.000 déng dén 300.000.000 ddng hodc phat th tir 06
théng dén 03 nim: |

a) Hang héa, tién Viét Nam, ngoai té, kim khi quy, da quy i gia tir
100.000.000 ddng dén dudi 300.000.000 ddng hodc dudi 100.000.000 ddng
nhung d3 bj xir phat vi pham hanh chinh v& hanh vi quy dinh tai Piéu nay
hodc tai mdt trong cac didu 189, 190, 191, 192, 193, 194, 195, 196 va 200 cua
Bb iuit nay hodic da bi két 4n v& mot trong céc toi ndy, chua duge x6a 4n tich
ma con vi pham, néu khéng thude truomg hop quy dinh tai cac didu 248, 249,
250, 251, 252, 253, 254, 304, 305, 306, 309 v& 311 cia Bo ludt ndy;

b) Di vét, cb vét hodic vat ¢ gia tri lich sir, vin hda.

2. Pham t8i thudc mét trong cAc trudmg hop sau déy, thi bi phat tién tir
300.000.000 ddng dén 1.500.000.000 ddng hodc phat tii tir 03 nim dén 07 nim:

a) Co tb chirc;

b) C6 tinh chit chuyén nghiép;

c) Vat pham phép tri gid tir 300.000.000 ddng dén dudi 500.000.000 ddng;

d) Thu lof bat chinh tir 100.000.000 ddng dén dudi 500.000.000 ddng;

d) V4t pham phap 12 bao vat quc gia;

e) Loi dung chuc v, quyén han;
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g) Lot dung danh nghia co quan, tb chic;

h) Pham t3i 02 1an trg 1én;

i) T4i pham nguy hiém.

3. Pham to1 thudc mét trong cac trudng hop sau ddy, thi bi phat tién
tir 1.500.000.000 déng dén 5.000.000.000 ddng hodc phat ti tir 7 nim dén
15 nam:

a) V4t pham phép tri gid tir 500.000.000 ddng dén dudi 1.000.000.000 ddng;

b) Thu loi bit chinh tir 500.000.000 ddng dén dudi 1.000.000.000 ddng.

4. Pham t41 thudc mét trong cdc trudmg hop sau day, thi bi phat ta tir 12
nim dén 20 nim:

a) Vit pham phap tri gia 1.000.000.000 dﬁng trd 1én;

b) Thu loi bit chinh 1.000.000.000 déng tr& 1én;

¢) Loi dung chién tranh, thién tai, dich bénh hodc hoan canh dic biét khé
khan khac.

5. Ngudi pham tdi con ¢ thé bj phat tién tir 20.000.000 dbng dén
100.000.000 ddng, cAm dam nhiém chitc vy, cAm hanh nghé hoic 1am cbng viée
nhét dinh tir 01 nim dén 05 nim hoic tich thu mét phin hosc toan bé tii sin.

6. Phap nhén thuong mai pham t3i quy dinh tai Pidu nay, thi bi phat
nhu sau:

a) Phap nhan thuong mai thuc hién hanh vi quy dinh tai khoan 1 Piéu
ndy voi hang hoéa, tién Viét Nam, ngoai té, kim khi quy, da quy tri gid tir
200.000.000 ddng dén dudi 300.000.000 ddng hodc di vat, ¢b vat hodc vét c¢6
gia tri lich str, vin héa ma d3 bj xir phat vi pham hanh chinh vé& hanh vi quy
dinh tai Bidu nay hodc tai mot trong cac diéu 189, 190, 191, 192, 193, 194,
195, 196 va 200 cta B3 luit nay hodc d& bi két 4n v& mot trong cic t6i nay,
chira dirge x6a an tich ma con vi pham, trir truong hop quy dinh tai diém ¢
khoan nay, thi bi phat tién tir 300.000.000 ddng dén 1.000.000.000 ddng;

b) Pham 51 thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 7.000.000.000 ddng;

d) Pham t6i thudc trudmg hop quy dinh tai khoan 4 Piéu nay, thi bi phat
tidn tir 7.000.000.000 dong dén 15.000.000.000 ddng hodc bi dinh chi hoat
dong c6 thoi han tir 06 thang dén 03 nim;
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d) Pham 161 thudc truomg hop quy dinh tai Didu 79 clia B lujt nay, thi
bj dinh chi hoat déng vinh vién;

e) Phap nhan thuong mai con ¢ thé bi phat tién tir 50.000.000 ddng dén
300.000.000 ddng, cAm kinh doanh, hoat d6ng trong maot s6 linh vie nhét dinh
hotic cAm huy d6ng von tir 01 nim dén 03 nim.

Didu 189. Tdi vin chuyén trii phép hang héa, tién té qua bién gisi

1. Nguoi ndo van chuyén qua bién gidi hodic tir khu phi thué quan vao
ndi dia hodc nguoc lai trai quy dinh cda phap ludt thude mdt trong céc tnrimg
hop sau ddy, thi bi phat tién tir 20.000.000 ddng dén 200.000.000 ddng, phat
céi tao khong giam gift dén 02 nim hogc phat ti tir 03 théng dén 02 nim:

a) Hang héa, tién Viét Nam, ngoai té, kim khi quy, da quy trf gid tir
100.000.000 ddng dén dudi 300.000.000 ddng hodc dudi 100.000.000 ddng
nhung d& bi xir phat vi pham hanh chinh vé hanh vi quy dinh tai Didu nay
hoic tai mot trong cac didu 188, 190, 191, 192, 193, 194, 195, 196 va 200 cia
B6 luft ndy hodic da bj két 4n v& mdt trong céc t6i ndy, chua duge x6a 4n tich
ma ¢dn vi pham, néu khéng thude trirdng hop quy dinh tai cic diéu 248, 249,
250, 251, 252, 253, 254, 304, 305, 306, 309 va 311 ciia B§ luat nay;

b) Di vat, ¢b vét hodc vat ¢6 gia tri lich st, van héa.

2. Pham 01 thuéc mot trong cdc trudmg hop sau day, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 dbng hodc phat ti tir 02 ndm dén 05 nam:

a) C6 td chirc;

b) Vit pham phép tri gid tir 300.000.000 ddng dén dudi 500.000.000 ddng;

¢) Vat pham phép 1a bao vat qudc gia;

d) Loi dung chitc vu, quyén han;

d) Loi dung danh nghia co quan, t5 chirc;

e) Pham t6i 02 l4n trd 1én;

g) T4i pham nguy hiém.

3. Pham t8i trong trudng hop hang pham phdp tr gié tir 500.000.000
ddng trd 1én, thi bi phat tién tir 1.000.000.000 ddng dén 3.000.000.000 dong
hoiic phat ti tir 05 nim dén 10 nim.

4. Ngudi pham tdi con cé thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam céng
viéc nhit dinh tir 01 ndm dén 05 nam.

5. Phép nhan thuong mai pham t6i quy dinh tai Piéu nay, thi b phat nhu
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saus

a) Phap nhén thuong mai thuc hién hanh vi quy dinh tai khoan 1 Diéu
ndy véi hang hoa, tién Viét Nam, ngoai t&, kim khi quy, da quy tri gia tir
200.000.000 ddng dén dwéi 300.000.000 ddng hodc di vat, cb vét hodc vit ¢b
gia tri lich str, vin héa nhung da bi xir phat vi pham hanh chinh vé hanh vi
guy dinh tai biéu nay hodc tai mét trong cac diéu 188, 190, 191, 192, 193,
194, 195, 196 va 200 cia B9 luét nay hoac d4 bi két 4n vé& mot trong cac toi
ndy, chua duge x6a an tich ma con vi pham, tnir trudng hop quy dinh tai diém
d khodan nay, thi bj phat tién tir 200.000.000 ddng dén 500.000.000 ddng;

b) Pham 18i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 500.000.000 ddng dén 2.000.000.000 ddng; -

¢) Pham t3i thude trudng hop quy dinh tai khoan 3 Piéu nay, thi bj phat
tién tir 2.000.000.000 ddng dén 5.000.000.000 ddng hoic dinh chi hoat déng
¢6 thod han tir 06 thang dén 03 nam;

d) Pham t§i thude trudmg hop quy dinh tai Piéu 79 cta B6 ludt nay, thi
bi dinh chi hoat d6ng vinh vién;

&) Phép nhan thirong mai con ¢b thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cdm kinh doanh, hoat déng trong mot s6 linh vuc nhét dinh
hodc cAm huy déng vén tir 01 nam dén 03 nam.

Piéu 190. T4i san xuit, budn ban hiang cim

1. Ngudi nao san xuét, budbn ban hang hdéa ma Nha nudc cAm kinh
doanh, cim luu hanh, cAdm st dung, chua duge phép luvu hanh, chua duoc
phép st dung tai Viét Nam thudc mét trong céc trudng hop sau déy, néu
khong thude trudong hop quy dinh tai céc didu 248, 251, 253, 254, 304, 305,
306, 309 va 311 cta B luat ndy, thi bi phat tién tr 100.000.000 ddng dén
1.000.000.000 ddng hosc phat ti tir 01 nam dén 05 nim:

a) Hang pham phap 14 héa chét, khang sinh, thudc tha y, thube bio vé
thirc vt cAm sir dung trong trdng trot, chin nudi, nudi trdng thiy san, lam
mudi, so ché, ché bién, bao quan néng, lam, thiy san va mubi;

b) Hang pham phép khic tri gi4 tix 100.000.000 ddng dén duéi
300.000.000 déng;

¢) Thu lgi bt chinh tir 50.000.000 dong dén dudi 200.000.000 ddng;

d) Hang pham phép khic tri gid dudi 100.000.000 ddng hodc thu loi bt
chinh duéi $0.000.000 dong nhung d4 bi xir phat vi pham hanh chinh v& hanh
vi quy dinh tai Pidu nay hodc tai mét trong céc didu 188, 189, 191, 192, 193,
194, 195, 196 va 200 cia Bo ludt nay hodic di bi két 4n v& mot trong céc tdi
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nay, chua dugce x6a an tich ma con vi pham;

d) Budn ban hang cim qua bién gidi hodc tir khu phi thué quan vio ndi
dia va nguge lai tri gid tir 50.000.000 dong dén dudi 100.000.000 déng, thu
lgi bt chinh tir 20.000.000 ddng dén duai 50.000.000 dong.

2. Pham t6i thu6c mét trong cic trudng hgp sau ddy, thi bj phat tién tir
1.000.000.000 ddng dén 3.000.000.000 ddng hosc phat ti tir 05 nam dén 10
nam:

a) Cé t chire;

b) Loi dung chirc vy, quyén han;

¢) Loi dung danh nghia co quan, t§ chirc;

d) C6 tinh chét chuyén nghiép;

d) Hang pham phép tr gia tir 300.000.000 ddng dén dudi 500.000.000
déng;

e) Thu loi bt chinh tir 200.000.000 d6ng dén dudi 500.000.000 ddng;

g) Pham t3i thudc mét trong céc trudmg hgp quy dinh tai cac diém a, b, ¢
véa d khoan 1 Piéu ndy qua bién gidi hodc tir khu phi thué quan vao ndi dia va
nguoc lai;

h) T4i pham nguy hiém.

3. Pham t6i thuéc mét frong cac trudng hop sau day, thi bi phat ta tir 08
nam dén 15 nam:

a) Hang pharn phép tri gi4 500.000.000 dong trd 1én;

b) Thu loi bit chinh 500.000.000 ddng trd 1én.

4. Ngudi pham t8i con ¢6 thé bi phat tién tir 20.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chirc vy, cim hanh nghé hodc 13m céng
viéc nhit dinh tir 01 nim dén 05 nam.

5. Phép nhén thwong mai pham t6i quy dinh tai Diéu nay, thi bi phat nhu
sau.

a) Phéap nhén throng mai pham t6i thudc trudng hop quy dinh tai khoan
1 Piéu nay, thi bj phat tién tir 1.000.000.000 déng dén 3.000.000.000 dong;

b) Pham tdi thudc truong hop quy dinh tai khoan 2 Pidu ndy, thi bi phat
tién tir 3.000.000.000 ddng dén 6.000.000.000 ddng;

c) Pham t8i thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tr 6.000.000.000 ddng dén 9.000.000.000 ddng hodc bi dinh chi hoat
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ddng c6 thoi han tir 06 thang dén 03 nam;

d) Pham t6i thudc trudng hop quy dinh tai Bidu 79 ctia B§ ludt nay, thi
bi dinh chi hoat ddng vinh vién;

d) Phép nhan thuong mai con ¢6 thé bi phat tién tir 50.000.000 dong dén
200.000.000 ddng, cAm kinh doanh, cAm hoat déng trong mét sb linh virc nhit
dinh hodc cAm huy déng vén tir 01 ndm dén 03 ndm.

Pidu 191. THi tang trir, vin chuyén hang cim

1. Ngudi nao tang trir, van chuyén hang héa ma Nha nudc cAm kinh
doanh, cAm luu hanh, cAm si dung, chua duge phép lwu hanh, chua dirge
phép sir dung tai Viét Nam thudc mét trong céc trudng hop sau ddy, néu
khéng thude trudng hop quy dinh tai cac didu 249, 250, 253, 254, 304, 305,
306, 309 va 311 ctia B ludt nay, thi bi phat tién tir 50.000.000 ddng dén
300.000.000 ddng hodic phat ti tir 06 thang dén 03 nam:

a) Hang pham phdp 1a héa chit, khang sinh, thudc tha y, thudc bao vé

thuc vét cAm str dung trong trdng trot, chin nudi, nudi trong thiy san, lam
mudi, so ché, ché bién, béo quan ndng, lam, thity san va mudi;

b) Hang pham phép tri gia tir 100.000.000 déng dén dudi 300.000.000
df‘)ng;

¢) Thu loi bit chinh tir 50.000.000 ddng dén dudi 200.000.000 ddng;

d) Hang pham phép trj gia dudi 100.000.000 ddng hoic thu loi bét chinh
dudi 50.000.000 ddng nhumg d bi xir pbat vi pham hanh chinh v& hanh vi
quy dinh tai Didu nay hodc tai mét trong cic diéu 188, 189, 190, 192, 193,
194, 195, 196 va 200 cia Bd Judt nay hodc di bj két 4n vé mot trong céc tdi
nay, chua duge x6a an tich ma con vi pham;

d) Vin chuyén hing ¢im qua bién gi6i hodc tir khu phi thué quan vio
néi dia va nguoc lai tri gi4 tir 50.000.000 déng dén dusi 100.000.000 déng,
thu loi bét chinh tir 20.000.000 dong dén dudi 50.000.000 ddng.

2. Pham 151 thudc mdt trong cdc trudng hop sau ddy, thi b phat tién tir
300.000.000 ddng dén 1.000.000.000 ddng hoic phat ti tir 02 ndm ¢én 05 nim:

a) Co tb chuxe;

b) Loi dung chitc vu, quyén han;

¢) Loi dung danh nghia co quan, td chirc;

d)'Cé tinh chét chuyén nghiép;

d) Hang pham phép trj gi4 tir 300.000.000 ddng dén dudéi 500.000.000 dong;
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¢) Thu loi bt chinh tir 200.000.000 ddng dén duéi 500.000.000 ddng;

g) Pham t61 thudc mot trong cic trudng hop quy dinh tai céc didm a, b, ¢
va d khoan | Piéu nay qua bién gidi hodc tir khu phi thué quan vao néi dia va
ngugc lai;

h) Tai pham nguy hiém.

3. Pham t$1 thudc mot trong cdc trudng hop sau ddy, thi bi phat t tir 05
nam dén 10 nim:

a) Hang pham phép tri gi4 500.000.000 ddng tré Ién;

b) Thu loi bat chinh 500.000.000 déng tr& 1én;

¢) Pham 161 thudc mot trong cic truomg hop quy dinh tai céc diém a, b,
¢, d, &, e va h khoan 2 Piéu ndy m& qua bién giéi hogic tir khu phi thué quan
vao ndi dia va ngugce lal.

4. Ngudi pham 61 con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, c¢Am dam nhiém chirc vy, cAm hanh nghé hodc lam céng
vide nhit dinh tir 01 nim dén 05 nim.

S. Phép nhén thmrong mai pham 61 quy dinh tai Piéu nay, thi bi phat nhu
sau.

a) Phap nhan thuong mai pham t§i thude truong hop quy dinh tai khoan
1 Piéu nay, thi bj phat tién tir 300.000.000 dong dén 1.000.000.000 ddng;

b) Pham t6i thudc trudmg hop quy dinh tai khoan 2 Diéu ny, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 dong;

¢) Pham tdi thudc trudmg hop quy dinh tai khoan 3 Piéu ndy, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hodc bi dinh chi hoat
ddng c6 thoi han tir 06 thang dén 03 nim;

d) Pham t6i thudc trudng hgp quy dinh tat Diéu 79 cia B luat nay, thi
bi dinh chi hoat déng vinh vién;

d) Phap nhan thuong mai con ¢ thé b phat tién tir 50.000.000 dong dén
200.000.000 ddng, cAm kinh doanh, cAm hoat déng trong mot s6 linh vire nhét
dinh hodc cm huy déng v6n tir 01 nam d¢én 03 nim.

Pidu 192. Ti sin xuit, bubn ban hing gia

1. Ngudi ndo san xuét, budn ban hang gia thuéc mdt trong cac trudong

hop sau ddy, thi bi phat tién tir 100.000.000 déng dén 1.000.000.000 dong
hoiic bi phat ti tir 01 n¥m dén 05 nim:
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a) Hang gia tri gid tir 20.000.000 dong dén dudi 100.000.000 ddng tinh theo gia
ban, gi4 niém yét, gia ghi trong héa don;

b) Hang gi4 twong duong v6i s§ lugng ctia hang thit hoic hing héa ¢6
cing tinh ning k¥ thut, céng dung tri giad tir 30.000.000 ddng dén dudi
150.000.000 ddng trong trudmg hop khéng x4c dinh duoc gid ban, gid niém
yét, gid ghi trong héa don;

¢) Hang gia trf gig dudi 20.000.000 dong tinh theo gi4 béan, gid niém yét, gia ghi
trong hoa don hodc hang gia tuong duong voi s6 lugng cta hang that hodc
hang héa c6 clng tinh ning k§ thuat, céng dung tri gid dwdi 306.000.000 dong
nhung di bi x{& phat vi pham hanh chinh v& hanh vi quy dinh tai Piéu nay
hoidc tai mét trong cac diéu 188, 189, 190, 191, 193, 194, 195, 196 va 200 cta
B6 luit ndy hogic d& bi két 4n v& mot trong cic t6i nay, chua duge x6a an tich
ma con vi pham;

d) Hang gia tri gia dudi 20.000.000 dbng tinh theo gi4 ban, gia niém yét, gia
ght trong héa don hodc hang gia trong dwong véi s6 luong ctia hing that hosc
hang héa ¢d cing tinh ning k¥ thuit, céng dung tri gid dudi 30.000.000 dong
nhung gy hiu quéa thudc mét trong cic trudng hop: giy tén hai cho sirc khoe
chia mot ngudi véi ty 18 tdn thuong co thé tir 31% dén 60%:; gy tdn hai cho
sic khoe cta 02 nguoi trd 18n ma téng ty 18 tdn thwong co thé cia nhimg
ngudi ndy tir 31% dén 60% hoic giy thiét hai vé tai san tir 100.000.000 ddng
dén duéi 500.000.000 ddng.

2. Pham t§i thugc mot trong cac trudong hop sau diy, thi bi phat ti tir 05
nam dén 10 nim;

a) C6 td chirc;

b) C6 tinh chét chuyén nghiép;

¢) Loi dung chirc vu, Chlyén han;

d) Loi dung danh nghia co quan, t3 chire;

d) Hing gia tri gid tir 100.000.000 déng dén dudi 200.000.000 ddng tinh theo
gi4 ban, gi4 niém yét, gid ghi trong hda don;

e) Hang gia twong dirong véi sb luong ciia hang thit holic hang hoa c¢é
cing tinh ning k¥ thudt, céng dung trj gid tr 150.000.000 ddng dén dudi
500.000.000 dong trong truong hop khong xac dinh duge gia ban, giad niém
yét, gia ghi trong héa dom;

g) Thu loi bit chinh tir 100.000.000 dong dén dudi 500.000.000 ddng;

h) Lam chét nguddi;
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1) Gay tén hai cho sirc khoe ctia 01 ngudi voi ty 16 tdn thuong co thé tir
61% trd 1én;

k) Gay ton hai cho sirc khoe cia 02 ngudi tré 1én ma tdng ty 1& tdn
thirong co thé cha nhitg ngudi ndy tir 61% dén 121%;

1) Géy thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
d{"ing;

m) Pham t6i thude mét trong cdc trudng hop quy dinh tai khoan 1 Piéu
nay qua bién gidi hodc tir khu phi thué quan vao ndi dia va nguoc lai;

n) T4i pham nguy hiém.

3. Pham 1 thudc mét trong cac trudng hop sau ddy, thi bi phat ti tir 07
nim dén 15 nam:

a) Hang gia ¢6 gid thanh san xudt 100.000.000 ddng tr& 1én;

b) Hang gia c6 gia ban, gid niém yét, gia ghi trong héa don tir 200.000.000
dong tr& [én;

¢) Hang gia tuong duong véi sb lugng ctia hang théit hogc hang héa ¢o
cung tinh ning k¥ thuit, cong dung tri gia tir 500.000.000 dong trd 1én trong

trudng hop khéng xéc dinh duge gia thanh san xudt, gia ban, gia nidém yét, gia
ghi trong héa don;

d) Thu loi bat chinh 500.000.000 ddng tr& én;

d) Lam chét 02 ngudi trér 18n;

e) Gay tdn hai cho strc khoe clia 02 ngudi trd 18n, véi ty 18 tdn thuong co
thé clia mbi ngudi 61% tré [én;

g) Gay ton hai cho sirc khoe cla 02 ngudi trd 18n ma tdng ty 1é tén
thuong co thé cia nhimg ngudi ndy 122% trd 1én;

h) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

4. Ngudi pham toi con ¢6 thé bi phat tién tir 20.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vy, cdm hanh nghé hodc lim céng

viée nhit dinh tir 01 nim dén 05 nam hoic tich thu mot phan hodc todn bd
tai san.
5. Phép nhéan thuong mai pham t3i quy dinh tai Piéu nay, thi bi phat nhu

sau;

a) Phap nhédn thuong mai pham t9i thudc truong hop quy dinh tai khodn
1 Pidu nay, thi bi phat tién tir 1.000.000.000 dong dén 3.000.000.000 ddng;
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b) Pham t§i thude trudmg hop quy dinh tai khoan 2 Piéu ndy, thi bj phat
tién tir 3.000.000.000 ddng dén 6.000.000.000 dong;

¢) Pham t3i thudc trucmg hop quy dinh tai khoan 3 Didu nay, thi bj phat
tign tir 6.000.000.000 dong dén 9.000.000.000 dong hodc dinh chi hoat dfng
c6 thoi han tir 06 thang dén 03 nim;

d) Pham t3i thudc trudmg hop quy dinh tai Piéu 79 cia Bé luit nay, thi
bi dinh chi hoat d6ng vinh vién;

d) Phép nhan thuong mai con c6 thé bi phat tién tir 50.000.000 dong dén
200.000.000 ddng, edm kinh doanh, cAm hoat dong trong mét sb linh vuc nhét
dinh hofic cAm huy dong vén tir 01 nim dén 03 nim.

Picu 193. Tdi sin xuit, buén bin hang gid Ja lwomg thye, thuc
phéim, phu gia thye phim

1. Ngudi ndo sén xudt, budn bén hang gia 13 luong thuc, thyc phim, phu
gia thirc phim, thi bi phat ti1 tir 02 nim dén 05 nam.

2. Pham t61 thudc mdt frong cac truéng hop sau day, thi bi phat ti tir 05
nim dén 10 nim:

a) Cé td chirc;

b) C6 tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Loi dung chitc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

e) Pham t§i qua bién giéi hodc tir khu phi thué quan vao nd1 dia va
nguoc lai;

g) Hang gia tri gid tir 100.000.000 ddng dén dudi 200.000.000 ddng tinh theo
gia ban, gid niém yét, gid ghi trong héa don;

h) Hang gia twong duong véi sb luong cia hang thit tri gid tir
150.000.000 ddng dén dudi 500.000.000 ddng trong trudmg hop khéng x4c
dinh duoc gia ban, gia niém yét, gia ghi trong héa don;

i) Thu o bét chinh tir 100.000.000 ddng dén dudi 500.000.000 ddng;

k) Gay ton hai cho sirc khoe cia 01 ngudi véi ty 1€ tn thuong co thé tir
31% dén 60%;

1) Gay tén hai cho strc khoe ciia 02 ngudi trdy 18n ma tdng ty 18 ton
thuong co thé clia nhitng ngudi nay tir 31% dén 60%;
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m) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

3. Pham t61 thudc mét trong cac trudng hop sau diy, thi bi phat ti tir 10 nim
dén 15 nim:

a) Hang gi4 c6 gi4 ban, gid niém yét, gid ghi trong héa don 200.000.000
dong trd 1én;

b) Hang gia tuong duong v&i sb lugng clia hang thét tri gid 500.000.000
ddng tré lén trong trrong hop khong xdc dinh duge gia thanh san xuit, gid
bén, gi4 niém yét, gid ghi trong hoa don;
¢ Thu loi bét chinh tir 500.000.000 ddng d¢én duéi 1.500.000.000 ddng;

d) Lam chét ngudi;

d) Gay ton hai cho sirc khoe clia 01 ngudi véi ty 18 tdn thuong co thé
61% tré 1én;

e) Gay ton hai cho stic khde clia 02 ngudi trd 1én ma téng ty 16 tén
thuong co thé ciia nhimg ngudi ndy tir 61% dén 121%;

g) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
déng.

4. Pham t6i thudc mdt trong céc trudng hop sau day, thi bi phat t tir 15
ndm dén 20 nim hogc ti chung than:

a) Thu loi bét chinh tir 1.500.000.000 ddng trd 1én;

b) Lam chét 02 ngudi trd Ién;

¢) Gay tdn hai cho sizc khée ciia 02 ngudi trd 18n, véi ty 16 tdn thuong co
thé clia mdi ngudi 61% trdy 1én;

d) Géy tbn hai cho sirc khoe ciia 02 ngudi trd 16n ma tdng ty 16 ton
thuong co thé ctia nhimg ngudi nay 122% trds 1én;

d) Géy thiét hai vé tai sin 1.500.000.000 ddng trdy lén.

5. Ngudi pham t0i con cé thé bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hojc lam cong

viéc nhit dinh tir 01 ndm dén 05 nim hoic tich thu mét phén hodc toan bo tal
san.

6. Phép nhén thuong mai pham t3i quy dinh tai Didu nay, thi bi phat nhu
sau.

a) Phap nhén thuong mai pham t6i thudc trudng hgp quy dinh tai khoéan
1 Didu nay, thi bi phat tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;
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b) Pham t6i thude truomg hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 6.000.000.000 déng;

¢) Pham td1 thudc tru'ong hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 6.000.000.000 ddng dén 9.000.000.000 dong;

d) Pham t6i thufc truong hgp quy dinh tai khoan 4 Piéu nay, thi bi phat
tién tir 9.000.000.000 dong dén 18.000.000.000 dong hodc dinh chi hoat déng
c6 thoi han tir 06 thang dén 03 nam;

d) Pham tdi thudc tnrong hop quy dinh tai Piéu 79 ctia Bé luat nay, thi
bi dinh chi hoat déng vinh vién;

¢) Phép nhén thuong mai con c6 thé bi phat tién tir 100.000.000 ddng dén
300.000.000 ddng, cAm kinh doanh, hoat déng trong mdt sé linh vire nht dinh
hodic cAm huy déng vbn tir 01 ndm dén 03 nam.

Piéu 194. To1 sdn xuit, budn bin hang gia la thubc chira bénh,
thudc phong bénh

1. Ngudi nao san xudt, budn ban hang gia 1a thubc chita bénh, thube
phong bénh, thi bi phat ti tir 02 nim dén 07 nim.

2. Pham t41 thudc mot trong cdc truong hop sau ddy, thi bi phat tu tir 05
nim dén 12 nam:

a) Cé td chire;

b) C6 tinh chét chuyén nghiép;

¢) Tai pham nguy hiém;

d) Loi dung chirc vy, quyén han;

d) Lgi dung danh nghta co quan, tb chic;

¢) Pham t3i qua bién gi6i hodic tir khu phi thué quan vao ndi dia va
nguge lai;

g) Hang gia trj gia tir 100.000.000 ddong dén dudi 200.000.000 ddng tinh theo
gia ban, gia niém yeét, gid ghi trong hoa don;

h) Hang gid twong duong véi sé luong cia hang thét trf gid tr
150.000.000 ddng dén dudi 500.000.000 dong trong trudmg hop khéng xac
dink dugc gid ban, gid niém yét, gia ghi trong héa don;

i) Thu loi bét chinh tir 100.000.000 ddng dén duéi 500.000.000 ddng;

k) Gay thuong tich hogc t6n hai cho sirc khoe ctia 01 ngudi véi ty 18 tdn
thuong co thé tir 31% dén 60%;
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1) Gay thuong tich hodic giy tdn hai cho sirc khoe cla 02 ngudi tr& 1én
ma tdng ty 18 t6n thuong co thé clia nhimg ngudi ndy £ir 31% dén 60%;

m) Gy thiét hai v& tai sén tr 100.000.000 déng dén dudi 500.000.000
dbng.

3. Pham t§i thude mét trong cac trudng hop sau diy, thi bl phat t0 tir 12 ndm
dén 20 nam:

a) Hang gia cb gia ban, gia niém vét, gia ghi trong hoa don 200.000.000
dong trd 1ém;

b) Hang gi& twong duong véi sé lugng ciia hang thét trf gia 500.000.000
ddng trd 1én trong trudng hop khéng xic dinh duoc gid thanh san xuit, gis
bén, gi4 niém yét, gid ghi trong héa don;

¢) Thu loi bét chinh tir 500:000.000 ddng dén dudi 2.000.000.000 dong;

d) Lam chét nguoi;

d) Gay tén hai cho strc khoe ciia 01 ngudi véi ty 18 tn thwong co thé
61% trd lén;

e) Gay ton hai cho siic khée cia 02 ngudi trd 1én ma tdng ty 18 ton
thuong co thé cia nhimg ngudi nay tr 61% dén 121%;

g) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dbng.

4. Pham t6i thugc mot trong céc trudng hop sau ddy, thi bi phat tis 20 nim,
tu chung than hodc tr hinh:

a) Thu loi bét chinh 2.000.000.000 déng tré 1én;

b) Lam chét 02 ngudi trd [én;

¢) Gay thurong tich holic gy tdn hai cho strc khoe ciia 02 ngudi tré 1én,
véi 1y 18 tdn thuong co thé clia mbi ngudi 61% trd 1én;

d) Gay thuong tich holic gy tn hai cho stc khoe clia 02 ngudi tr& 1én
ma téng t¥ 18 tdn thuong co thé cla nhitng ngudi nay 122% trd 1én;

&) Gay thiét hai vé tai san 1.500.000.000 déng tré 1én.

5. Ngudi pham 31 con cb thé bi phat tién tir 20.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hinh nghé holic 1am cong viée
nhét dinh tir 01 ndm dén 05 ném hodc tich thu mét phén hodc toan b tii san.

6. Phép nhén thuong mai pham t6i quy dinh tai Piéu nay, thi bi phat nhu
sau:
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a) Phap nhén thuong mai pham t41 thuge trudng hop quy dinh tai khoan
1 Didu ndy, thi bi phat tién tir 1.000.000.000 ddng dén 4.000.000.000 ddng;

b) Pham t6i thude trudmg hop quy dinh tai khoan 2 Didu nay, thi bi phat
tién tir 4.000.000.000 ddng dén 9.000.000.000 ddng;

c) Pham t3i thudc trudmg hop quy dinh tai khoan 3 Piéu ndy, thi bi phat
-~ tién tir 9.000.000.000 ddng dén 15.000.000.000 déng;

d) Pham t6i thugc trrdng hop quy dinh tai khoan 4 Piéu nay, thi bi phat
tién tir 15.000.000.000 ddng dén 20.000.000.000 ddng hodc dinh chi hoat
dong c6 thod han tir 01 nam dén 03 nam;

d) Pham t61 thudc trudong hop quy dinh tai Diéu 79 cua Bé ludt nay, thi
bi dinh chi hoat déng vinh vién;

¢) Phap nhén thuong mai con cé thé bi phat tién tir 100.000.000 ddng dén
300.000.000 ddng, cAm kinh doanh, hoat ddng trong mét s6 linh vize nhét dinh
hodic cAm huy déng vén tir 01 nim dén 03 nam.

Pidu 195. T6i sdn xuit, budn ban hing gii 14 thirc in ding dé chin
nudi, phin bén, thude thi y, thudc bio v& thue vit, gidng ciy trong, vat
anoi

1. Ngudi nao san xuit, budn béan hang gia 14 thic &n ding dé chin nuéi,
phén bon, thudc thi Y, thudc bio vé thuc vat, giéng cdy trdng, vat nudi thude
mdt trong céc trudng hop sau day, thi bi phat tidn tir 100.000.000 ddng dén
1.000.000.000 dong hodc phat tt tir 01 ném dén 05 ném:

a) Hang gia tri gid tir 20.000.000 ddng dén dudi 100.000.000 ddng tinh theo gid
bén, gi4 niém yét, gi4 ghi trong hda don;

b) Hang gia twong duong vi s6 lugng clia hang that hodc hang hoa cé
ciing cOng dung tri gia tir 30.000.000 ddng dén dudi 150.000.000 ddng trong
trudmg hop khong xéac dinh dugc gia ban, gid niém yét, gia ghi trong héa don;

¢) Hang gia tri gia dudi 20.000.000 ddng tinh theo gia ban, gid mém yét, gid ghi
trong héa don holic hang gia twong dwong véi sé lugng cua hang that hodc
hang héa c¢6 cing cong dung tri gid dudi 30.000.000 ddng nhung di bi x
phat vi pham hanh chinh v& hanh vi quy dinh tai Didu nay hodc tai mét trong
cac didu 188, 189, 190, 191, 192, 193, 194, 196 va 200 cia B luat nay hodc
da bi két 4n vé& mét trong cdc tbi nay, chua duge x6a 4n tich ma con vi pham;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham t6i thudc mét trong cac trirong hop sau ddy, thi bi phat t tir 05
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nim dén 10 nam:

a) Cé td chirc;

b) Cé tinh chét chuyén nghiép;

¢) Téi pham nguy hiém;

d) Lyi dyng chire vy, quyén han;

d) Leri dung danh nghia co quan, 16 chire;

e) Pham t3i qua bién giéi hodc tir khu phi thué quan vio ndi dia va
ngugc lai;

) Hing gia trj gid tir 100.000.000 dong dén dwdi 200.000.000 ding tinh theo
gié bén, gié niém yét, gid ghi trong héa dom;

h) Hing gia twong dwong v&i s6 lugng cla hing thit wj gid ti
150.000.000 dong dén dudi 500.000.000 déng trong trudmg hop khéng xdc
dinh duge gid ban, gia niém yét, gid ghi trong héa don;

i) Géy thigt hai vé tai san tir 500.000.000 ddng dén dusi 1.500.000.000
dong;

k) Thu legi bét chinh tir 100.000.000 déng dén dudi 500.000.000 déng.

3. Pham tdi thufic mét trong cic tnrdmg hop sau diy, thi b phat t tir 10 nAm
dén 15 ndm:

a) Hing gid ¢ gia bdn, gid niém vét, gia ghi wong héa don 200.000.000
ddng trér 1én;

b) Hang gia twong duong véi s6 luong cla hang thit tri gia 500.000.000
ddng tré 1én trong truimg hop khéng x4c dinh duge gia thinh sin xudt, gid
bén, gi4 niém yét, gid ghi trong héa dom;

¢) Géy thiét hai vé tdi sin tr 1.500.000.000 déng dén dudi
3.000.000.000 dong;

d) Thu lgi bt chinh tir 500.000.000 ddng dén dudi 2.000.000.000 ddng.

4. Pham t6i thufc mét trong cac tnrmg hop sau diy, thi by phat th tir 15
ndm dén 20 nadm:

a) Géy thiét hai vé i san 3.000.000.000 dbng trér 1én;
b) Thu lgi bét chinh 2.000.000.000 déng trd 1én.

5. Nguti pham i con cb thé bj phat tién tir 20,000,000 dong dén
100.000.000 ddng, cim dam nhiém chirc vy, cim hanh ngh# hodic lim cdng viéc
nhét dinh tir 01 ndm dn 05 nim hodc tich thu mét phin hodc todn b ti sén.
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6. Phap nhan thuong mai pham i quy dinh tai Pidu nay, thi bi phat nhu
sau;

a) Phép nhén thuong mai pham t6i thudc truong hop quy dioh tai khoan
1 Pidu nay, thi bi phat tién tir 1.000.000.000 déng dén 3.000.000.000 dong;

b) Pham ti thudc trudmg hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 3.000.000.000 dbng dén 6.000.000.000 ddng;

¢) Pham t41 thuge trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 6.000.000.000 ddng dén 9.000.000.000 ddng;

d) Pham t6i thude trudng hop quy dinh tai khoan 4 Diéu nay, thi bj phat
tién tir 9.000.000.000 ddng dén 15.000.000.000 ddng hoic dinh chi hoat dong
c6 thoi han tir 06 thang dén 03 nim;

d) Pham t6i thudc trudng hop quy dinh tai Diéu 79 cta Bo ludt nay, thi
bi dinh chi hoat déng vinh vién;

e) Phap nhan thuong mai con c6 thé bi phat tién tir 100.000.000 dong dén
300.000.000 ddng, cdm kinh doanh, hoat ddng trong mét sé linh vuc nhét dinh
hogic cAm huy dong vén tir 01 nim dén 03 nam.

Pidu 196. Toi diu co

1. Nguoi ndo loi dung tinh hinh khan hiém hodc tao ra su khan hiém gia
tao trong tinh hinh thién tai, dich bénh, chién tranh hodc tinh hinh khé khin
vé kinh té mua vét hang héa thudc danh muc mit hang binh 6n gid hogc thude
danh muc hang héa dwoc Nha nude dinh gia nham ban lai @& thu loi bét chinh
thudc mot trong cac trudng hgp sau day, thi bi phat tién tr 30.000.000 ddng
dén 300.000.000 ddng hodc phat tit tir 06 thang dén 03 nam:

a) Hang héa tri gia tir 500.000.000 ddng dén duéi 1.500.000.000 dong;

b) Thu loi bt chinh tir 100.000.000 dong dén dudi 500.000.000 dong.

2. Pham t41 thudc mdt trong cac truong hgp sau ddy, thi bi phat tién
tir 300.000.000 ddng dén 1.500.000.000 ddng hodc phat ti tir 03 nim dén
07 ndm:

a) Cé td chuc;

b) Loi dung chirc vu, quyén han;

¢) Loi dung danh nghia co quan, t6 chirc;

d) Hang hoa tri gid tir 1.500.000.000 ddng dén dudi 3.000.000.000 déng;

d) Thu loi bét chinh tir 500.000.000 ddng dén dudi 1.000.000.000 ddng;

&) Gy 4nh hudng x4u dén an ninh, trét tr, an todn x4 hoi.
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3. Pham tdi thudc mét trong céc trudong hop sau diy, thi bj phat tién
tir 1.500.000.000 dong dén 5.000.000.000 dong hodc phat ti tir 07 ndm
dén 15 ndm:

a) Hang hoa tri gid 3.000.000.000 ddng tr& 1én;

b) Thu loi bat chinh 1.000.000.000 déng trés 1én;

¢) T4i pham nguy hiém.

4. Ngudi pham t8i cdn c¢6 thé bi phat tién tir 20.000.000 ddng dén
200.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam céng
viéc nhét dinh tir 01 nim dén 05 nim.

5. Phap nhén throng mai pham ti quy dinh tai Diéu nay, thi bi xir phat
nhir sau:

a) Pham tdi thudc trudng hop quy dinh tai khoan 1 Didu ndy, thi bi phat
tién tir 300.000.000 déng den 1.000.000.000 dong;

b) Pham t4i thudc trudmg hop quy dinh tai khoan 2 Pidu nay, thi bj phat
tién tir 1.000.000.000 dong dén 4.000.000.000 déng;

¢) Pham tdi thudc trudmg hop quy dinh tai khoan 3 Piéu ndy, thi b phat
tién tir 4.000.000.000 dong dén 9.000.000.000 dong;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 100.000.000 ddng dén
300.000.000 dong, cam kinh doanh, hoat déng trong mét s6 link virc nhat dinh
hodc cam huy dong von fir 81 nam dén 03 nam.

Pidu 197. Téi quang cio gian ddi

1. Ngudi ndo quang cdo gian dbi v& hang héa, dich vu, di bi xr phat vi
pham hanh chinh v€ hanh vi nay ho#ic d4 bi két &n v€ td1 nay, chua dugc x6a
an tich ma con vi pham, thi bj phat tién tir 10.000.000 d¢éng dén 100.000.000
d6ng hodc phat cai tao khéng giam giit dén 03 nim.

2. Ngudi pham 61 con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 dong, cam hanh nghé hodc lam céng viéc nhat dinh tir 01 nam dén
05 nam.

Didu 198. Toi lira d6i kbach hing

1. Ngudi ndo trong viéc mua, ban hang héa hodc cung cip dich vu ma
cén, dong, do, dém, tinh gian hang hoa, dich vu hodc ding thii doan gian déi
khac thuéc mét trong céc trudmg hop sau ddy, thi bi phat canh céo, phat tién
tir 10.000.000 déng dén 100.000.000 ddng hoic phat cai tao khong giam giit
dén 03 nim:

a) Da bi xit phat vi pham hanh chinh v& hanh vi nay hoic d4 bi két 4n v&
t61 ndy, chua dugce x0a an tich ma con vi pharm;
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b) Thu lgi bét chinh tir 5.000.000 ddng dén dudi 50.000.000 ddng.

2. Pham t4i thudc mét trong céc trudng hop sau diy, thi bj phat tién tir
100.000.000 ddng dén 500.000.000 ddng hodc phat ti tir 01 nim dén 05 nam:

a) C6 16 chirc;

b) C6 tinh chit chuyén nghiép;

¢) Dung thh doan xao quyét;

d) Thu loi bit chinh 50.000.000 ddng tro 1én.

3. Ngudi pham 161 con c6 thé bj phat tién tir 20.000.000 dong dén
100.000.000 ddng, cAm hanh nghé hodic 1am ¢dng viéc nhét dinh tir 01 nim
dén 05 nam.

Piéu 199. Toi vi pham cic quy dinh vé cung ing dién

1. Nguoi ndo ¢d trach nhiém ma thue hién mét trong cac hanh vi sau day
giy thuong tich hodic gly ton hai cho sitc khoe cia 01 ngudi véi ty 1é tén
thirong co thé tir 31% dén 60%, gay thuomg tich hodc gy tén hai cho st
khde ctia 02 ngudi tré 18n ma tdng 1y 18 tdn thuong co thé ctia nhing ngudi
ndy tr 31% dén 60% hodc gy thiét hai vé tai san tir 100.000.000 ddng dén
dudi 500.000.000 d{":‘nng hodc da bi xur ly ky lut, xr phat vi pham hanh chinh
vé hanh vi ndy hodc d4 bj két 4n vé toi nay chua duge xda én tich ma con vi
pham, thi bi phat tién tir 30.000.000 ddng dén 150.000.000 ddng, phat cai tao
khéng giam gitr dén 02 nim hodc phat i tir 03 thang dén 02 nim:

a) Cit dién khong ¢6 cin ¢t hodic khéng théng béo theo quy dinh;

b) Tir chdi cung cAp dién khong c6 cin cit;

¢) Tri hoén viée xir Iy su cb dién khong c6 1y do chinh dang.

2. Pham t6i thudc mét trong céc tridng hop sau diy, thi bi phat tién tir
150.000.000 ddng dén 500.000.000 ddng hoic phat tii tir 01 nim dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy tdn hai cho sirc khoe cia 01 ngudi véi ty 16
tén thirong co thé 61% trd 1én hodc gy tdn hai cho strc khde ciia 02 ngudi tr
1én ma tdng t§ 18 tdn thurong co thé clia nhing ngudi nay tr 61% dén 121%;

¢) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t¢i thudc mét trong céc trudng hop sau ddy, thi bi phat ti tir 03
nim dén 07 nam:
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a) Lam chét 02 ngudi trds én;

b) Gay thuong tich hoic gy tdn hai cho sitc khée clia 02 ngudi tré 1én,
véi ty 18 tén thuong co thé clia mbi ngudi 61% trd 1én hodc gay ton hai cho
sitc khoe ctia 02 ngudi tré 1én ma tong ty 18 tén thuong co thé clia nhitng
ngudi nay 122% trd 1€n;

¢) Gay thiét hai v& tai sin 1.500.000.000 déng tré Jén.

4. Ngudi pbam tdi con ¢6 thé bi phat tién tir 10.000.000 déng dén
50.000.000 ddng, cAm dam nhiém chitc vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Muce 2

CAC TQI PHAM TRONG LINH VUC THUE, TAI CHINH,
NGAN HANG, CHUNG KHOAN, BAO HIEM

Didu 200. T6i trén thué

1. Nguoi nao thye hién mét trong cac haoh vi sau day trbn thué véi sb
tidn tir 100.000.000 ddng dén dudi 300.000.000 dong hodc dudi 100.000.000
ddng, da bi xir phat vi pham hanh chinh vé hanh vi trdn thué hodc d4 bi két 4n
v& 161 nay hoiic v& mét trong céc 161 quy dinh tai cac didu 188, 189, 190, 191,
192, 193, 194, 195, 196, 202, 248, 249, 250, 251, 252, 253, 254, 304, 305,
306, 309 va 311 cua B§ ludt nay, chua duge x6a &n tich ma con vi pham, thi
bi phat tién tir 100.000.000 ddng dén 500.000.000 ddng hoic phat t tir 03
théng dén 02 niam:

a) Khong ndp hé so ding ky thué; khéng ndp hd so khai thué; ndp hd so
khai thué khéng dung thai han theo quy dinh ciia phap luat;

b) Khong ghi chép trong s ké toan céc khodn thu lién quan dén viée xéc
dinh 6 tién thué phai ndp;

c) Khéng xuit héa don khi bin hang hoa, dich vu hodc ghi gia tri trén
héa don ban hang tlla"ip hon gia tri thanh todn thuc t€ cla hang hoa, dich vu 43
ban;

d) St dung héa don, chimg tir khong hop phap dé hach toan hang héa,
nguyén lidu dau vio trong hoat déng phat sinh nghia vu thué Jam giam sé tidn
thué phai ndp hoiic lim ting sé tién thué duge mién, s tién thué duoc giam
hodc téng s6 tien thué duge khau trir, s6 tién thué duge hoan;

&) Str dung chimg tir, tai liéu khéng hop phap khéc & xéc dinh sai sb
tién thué phai ndp, sb tién thué dugc hoan;
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e) Khai sai vi thuc té hang héa xuit khau, nhap khiu ma khéng khai bb
sung hd so khai thué sau khi hang héa di dirgc théng quan;

g) Cb y khong ké khai hosic khai sai vé thué dbi voi hang héa xuit khiu,
nhép khiu;

h) Céu két véi ngudi giri hang dé nhép khéu hang héa;

i} Str dung hang héa thudc dbi tuong khéng chiu thué, mién thué, xét
mién thué khéng ding muc dich quy dinh ma khéng khai béo viée chuyén ddi
muc dich st dung véi co quan quan 1y thué,

2. Pham t6i thudc mét trong cac trudng hop sau didy, thi bj phat tién tir
500.000.000 dong dén 1.500.000.000 ddng hoZc phat ti tir 01 nim dén 03 nim:

a) C6 td chirc;

b) S4 tién trén thué tir 300.000.000 ddng dén dudi 1.000.000.000 dong;

¢) Loi dung chire vy, quyén han;

d) Pham tdi 02 lan trér 18n;,

d) Tai pham nguy hiém.

3. Pham t0i tr6n thué véi sb tién 1.000.000.000 ddng trds 1én, thi bi phat tién
tir 1.500.000.000 ddng dén 4.500.000.000 déng hojc phat ti tir 02 nim dén 07
nam:

4. Ngudi pham t4i con cé thé bi phat tidn tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam phiém chirc vu, cAm hanh nghé hoic 1am céng
viéc nhét dinh tir 01 nim dén 05 nim hodc tich thu mot phin hodc toan bd tai
san.

5. Phap nhén thuong mai pham i quy dinh tai Diéu nay, thi bj phat nhu
sail:

a) Phap nhan thirong mai thuc hién hanh vi quy dinh tai khoan 1 Diéu
ndy, d4 bj xir phat vi pham hanh chinh v& hanh vi nay hodc da bj két 4n v& i
nay, chua duge x6a an tich ma con vi pham, thi bi phat tién tir 300.000.000
ddng dén 1.000.000.000 ddng; |

b} Pham t3i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

- ¢) Pham t6i thudc truomg hop quy dinh tai khoan 3 Diéu nay, thi bj phat
tién tir 3.000.000.000 ddng dén 10.000.000.000 ddng hoic bi dinh chi hoat
ddng c6 thoi han tix 06 thang dén 03 ném;

d) Pham t6i thudc trudng hop quy dinh tai Pidu 79 ctia B6 lujt nay, thi
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bi dinh chi hoat déng vinh vién;

&) Phép nhén thuong mai con c6 thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm kinh doanh, hoat déng trong mdt s6 linh virc nhét dinh
hotic cAm huy déng vén tir 01 nim dén 03 nam.

Piéu 201. THi cho vay lii ning trong giao dich dAn sy

1. Ngudi ndo trong giao dich dan sur ma cho vay véi 13 suit glp 05 lan
mirc 131 sudt cao nhit quy dinh trong B§ lu4t ddn su, thu lgi bét chinh tir
30.000.000 déng dén dudi 100.000.000 dbng hodic d bj xir phat vi pham hanh
chinh vé& hanh vi nay hodc d3 bi két an v& t6i nay, chua duge x6a 4n tich ma
con vi pham, thi bi phat tién tir 50.000.000 dong dén 200.000.000 ddng hoic
phat cii tao khdng giam giit dén 03 nam.

2. Pham t6i thu lgi bt chinh tir 100.000.000 dong trd 1én, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng holic phat th tir 06 théng dén 03 nim.

3. Ngudi pham t6i con cb thé bi phat tién tir 30.000.000 déng dén
100.000.000 déng, cAm dam nhiém chitc vu, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nam.

Piéu 202. THi lam, budn ban tem gia, vé gia

1. Ngudi nao lam, budn bén cac loai tem gia, vé gia thudc mot trong céc
truong hop sau ddy, thi bj phat tién tir 30.000.000 ddng dén 100.000.000
ddng, phat cai tao khong giam gift dén 03 nam hodc phat ti tir 06 théng dén
03 né&dm:

a) Tem gia, vé gia khong c6 ménh gid cé sb lwong tir 15.000 dén dudi
30.000 don vi;

b) Tem gia, vé gia c6 ménh gia c6 tdng tri gia tir 50.000.000 dbng dén
dudi 200.000.000 dong;

c) D3 b xtr phat vi pham hanh chinh v& hanh vi nay hodc da bi két 4n vé
t61 nay, chua duge x6a 4n tich ma con vi pham,

d) Thu lgi bat chinh tir 30.000.000 déng dén duéi 100.000.000 ddng.

2. Pham t3i thudc mét trong céc trudmg hop sau day, thi bi phat tién tir
100.000.000 dong dén 500.000.000 ddng hodc phat tii tir 02 nim dén 07 nim:

a) C6 16 chirc;

b) Lot dung chirc vy, Ciuyén han;
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¢) Tem gia, vé gia khong c6 ménh gis ¢6 sb luong 30.000 don vi trd 1én;

d) Tem gia, vé gia c6 méoh gia c6 tong tri gid 200.000.000 ddng tré 18n;

&) Thu lgi bat chinh 100.000.000 déng trd 1én;

e) Tai pham nguy hiém.

3. Ngudi pham t6i con c6 thé bj phat tién tir 5.000.000 dong dén
50.000.000 déng, cAm dim nhiém chitc vy, cAm hanh nghé hoédc lam cong
viéc nhét dinh tir 01 nim dén 05 nam.

Pidu 203. Toi in, phat bank, mua ban trai phép héa don, chimg tir
thu ndp ngin sach nha nwée

1. Ngudi nao in, phat hanh, mua ban trai phép héa don, ching tir thu nép
ngan sach nha nudc & dang phdi tir 50 s§ dén dudi 100 sb hodc héa don,
chimg tir di ghi ndi dung tir 10 s6 dén dudi 30 s8 hojc thu lgi bat chinh tir
30.000.000 dong dén dudi 100.000.000 ddng, thi bi phat tién tir 50.000.000
ddng dén 200.000.000 ddng, phat cii tao khong giam gift dén 03 nim hodc
phat i tir 06 thang dén 03 nim.

2. Pham t4i thugc mdt trong céc trudng hgp sau diy, thi bi phat tién tir
100.000.000 ddng dén 500.000.000 déng hoic phat td tir 01 nim dén 05 nim:

a) C6 t chirc;

b) C6 tinh chét chuyén nghiép;

¢) Loi dung chirc vu, quyén han;

d) Héa don, chimg tir & dang phéi tir 100 sé trd 1én hodic héa don, chimg
tlr 43 ghi ndi dung tir 30 sb trd 1ém;

d) Thu lgi bét chinh 100.000.000 ddng tr&r 1én;

e) Gay thiét hai cho ngén sich nha nude 100.000.000 ddng trd 1én;

g) Tai pham nguy hiém.

3. Ngudi pham toi con c¢6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam céng
viéc nhét dinh tir 01 nam dén 05 nam.

4. Phap nhin thuong mai pham tdi quy dioh tai Piéu nay, thi bi phat nhu
sau.

a) Pham tgi thudc truong hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 100.000.000 ddng dén 500.000.000 déng;
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b) Pham t6i thudc truomg hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 500.000.000 ddng dén 1.000.000.000 dong;

¢) Pham ti thudc trudmg hop quy dinh tai Pidu 79 cia B ludt nay, thi
bi dinh chi hoat déng vinh vién;

d) Phép nhén thuong mai con c6 thé bi phat tidn tir 50.000.000 dong dén
200.000.000 ddng, cAm kinh doanh, cdm hoat ddng trong mot s6 linh vuc nhét
dinh tr 01 nim dén 03 ndm hodc cim huy ddng vén tir 01 nim dén 03 nim.

Pidu 204. T4i vi pham quy dinh vé bio quin, quin 1y héa don,
chirng tir thu ngp ngan sach nha nude

1. Ngudi nao co trach nhiém bao quan, quan ly hoa don, chimg tir ma vi
pham quy dinh ciia Nha nuéc vé bao quén, quan 1y héa don, chimg tir thu ndp
ngén sach nha nudc gy thiét hai cho ngén sach Nha nudce hodc cho ngudi khéc
tir 100.000.000 ddng dén dudi 500.000.000 ddng, thi bi phat tién fir 10.000.000
ddng dén 100.000.000 ddng hodc phat cai tao khéng giam gift dén 03 nam.

2. Pham 51 thudc mét trong céc trudmg hop sau ddy, thi bi phat tién tir
100.000.000 ddng dén 500.000.000 ddng hodc phat ti tir 06 thang dén 03
nam:

a) Pham t6i 02 1n tré 1én;

b) Gay thiét hai 500.000.000 ddng trd Ién.

3. Ngudi pham 61 con ¢ thé bi cAm dam nhiém chitc vu hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nam.

Didu 205. Toi lap quy trai phép

1. Ngudi nao lgi dung chirc vu, quyén han 1ap qu¥ trdi quy dinh ciia
phép ludt va da sir dung quy d6 gdy thiét hai cho tai san cia Nha nuée tir
50.000.000 d6ng dén duéi 260.000.000 dbng hodc di bi xir ly ky It vé hanh
vi ndy mé con vi pham, thi bi phat tién tir 50.000.000 ddng dén 100.000.000
dong hosc phat cai tao khong giam gitt dén 03 nam.

2. Pham t6i thugc mét trong cac trudmg hop sau day, thi bi phat tién tir
100.000.000 ddng dén 500.000.000 déng hodc phat i tir 01 ndm dén 05 nam:

a) Dung thil doan xéo quy8t dé trén tranh viéc kiém so4t;

b) P& thyc hién hanh vi vi pham phép luat khac;

c) Géy thiét hai cho tii san clia Nha nude tir 200.000.000 ddng dén dudi
1.000.000.000 ddng. |

3. Pham tdi gay thiét hai cho tai san cia Nha nude tir 1.000.000.000
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ddng trdr 16n, thi bi phat t tir 05 nim dén 10 nam.

4. Ngudi pham t6i con bi cAm ddm nhidm chirc vy, cdm hanh nghé hoic
lam cbng viéc nhét dinh tir 01 nim dén 05 nim, c6 thé bj phat tién tir
10.000.000 ddng dén 50.000.000 déng.

Pidu 206. T6i vi pham quy dinh trong hoat ddng cilia cic td chire tin
dung, chi nhanh ngan hang nwéc ngoai

1. Ngudi ndo trong hoat dong ctia cac td chire tin dung, chi nhénh ngén
hang nude ngoai ma cb ¥ thirc hién mdt trong céc hanh vi sau day gy thist
hai v& tai san tir 100.000.000 dong dén dudi 300.000.000 ddng, thi bi phat
tién tir 50.000.000 ddng dén 300.000.000 ddng hodc phat t tir 06 thang dén
03 nam:

a) Clp tin dung cho nhimg trudng hop khéng duroc cép tin dung trir
trrdmg hop cAp dudi hinh thire phét hanh thé tin dung;

b) Cflp tin dung khéng c¢é bao dam hoidc cép tin dung véi didu kién wu
d4i cho nhimg d61 twong khéng dwoc cip tin dung theo quy dinh cla phép
[uét;

¢) Vi pham cac han ché dé bao dam an toan cho hoat déng tin dung theo
quy dinh cua Luit céc t& chire tin dung hodc ¢d ¥ nang khéng gia trj tai san
bao dam khi thim dinh gia dé cip tin dung;

d) Vi pham quy dinh ctia phép ludt vé tdng mirc du no tin dung dbi véi
cac dbi twong bi han ché cip tin dung;

@) Cép tin dung vuot gidi han so véi vdn tu ¢é dbi véi mot khéch hang
va ngudi ¢6 [ién quan, trir trudmg hop ¢6 chip thuan ciia ngudi ¢6 thdm quyén
theo quy dinh ctia phép [uat;

e) Vi pham quy dinh ciia phép [uat v& gop vén, giéi han gép vén, mua
cb phén, diéu kién cép tin dung holic mua ban tai san;

g) Phat hanh, cung ‘mng, s dung cdc phuong tién thanh todn khéng hop
phép; lam gia chimg tir thanh todn, phuong tién thanh toan; st dung ching tir
thanh toan, phuong tién thanh toan gia; tién hanh hoat dong ngan hang khi
chua duge co quan nha nude ¢6 thim quyén cho phép.

2. Pham tdi gdy thiét hai vé tai san tir 300.000.000 ddng dén dudi
1.000.000.000 dong, thi bi phat ti1 ir 03 nim dén 07 nim.

3. Pham t6i gy thiét hai vé tai san tr 1.000.000.000 ddng dén dusi
3.000.000.000 ddng, thi bi phat £ tir 07 ndm dén 12 nam.

4. Pham t4i gy thiét hai v& tai san 3.000.000.000 ddng tr& 1én, thi bi
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phat t0 tir 12 ndm dén 20 nam.

5. Ngudi pham t61 con ¢é thé bj cam dam nhiém chirc vy, cdm hanh
nghé hodc lam céng viéc nhat dinh tir 01 nédm dén 05 ndm.

Pidu 207. T4i lam, ting trit, vin chuyén, lru hanh tién gia

1. Ngudi nio lam, tang trt, van chuyén, luu hanh tién gia, thi bi phat ti
tir 03 nam dén 07 nim.

2. Pham tdi trong trudng hop tién gi c6 tri gid tuong tmg tir 5.000.000
ddng dén dudi 50.000.000 ddng, thi bi phat t tir 05 nim dén 12 nim.

3. Pham t4i trong trudng hop tién gia ¢ tri gi4 tuong vmg tir 50.000.000
ddng tro 1én, thi bi phat td tir 10 n&m dén 20 nim ho#ic tit chung than,

4. Ngudi chuin bi pham t0i nay, thi bj phat cai tao khong giam gitt dén
03 n&m hodc phat ti tr 01 ndm dén 03 ném.

5. Ngudi pham t61 con c6 thé bi phat tién tir 10.000.000 déng dén
100.000.000 ddng hodc tich thu mdt phin hoc toan bd tai san.

Pidu 208. THi lam, tang trir, vin chuyén, lru hanh cdng cu chuyén
nhwgng gia hoiic cac gidy t& ¢6 gia gid khac

1. Ngudi nao lam, tang trif, van chuyén, liu hanh cbng cu chuyén nhuong
gia hodic cac gidy 1o ¢6 gid gia khéc, thi bi phat it tir 02 nim dén 07 nam.

2. Pham t6i trong trudmg hop céng cu chuyén nhugng gia hodc cac gidy
o c6 gia gid khic c6 tri gia twong Umg tr 10.000.000 dong dén dudi
100.000.000 ddng, thi bi phat tii tir 05 ndm dén 10 nim.

3. Pham t§i trong trudmg hop cong cu chuyén nhuong gia hodc cac gidy

to co gid gia khic c6 ti gid twong tmg fr 100.000.000 ddng dén dusi
300.000.000 dbng, thi bi phat t tir 10 nam dén 15 nim.

4. Pham t6i trong trudng hop cdng cu chuyén nhuong gia hodc cic gidy
t& ¢6 gia gia khéc c6 tri gia tuong tmg tir 300.000.000 ddng trd Ién, thi bi phat
thtir 15 ndm dén 20 nim.

5. Ngudi pham t8i con c6 thé bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng hoic tich thu mdt phan hodc toan b tai san.

Pieu 209. T9i c6 ¥ cong b6 thong tin sai léch hoic che gifu théng tin
trong hoat ddng chimg khoan

1. Ngudi ndo ¢b ¥ céng bd thong tin sai 16ch hodc che gidu théng tin
trong hoat dong chao béan, niém yét, giao dich, hoat ddng kinh doanh chimg
khosn, t§ chiic thi trudmg, ding ky, Iuu ky, bl trir hodc thanh todn chimg
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khoan thuéc mét trong cic trudng hop sau déy, thi bj phat tién tir 100.000.000
ddng dén 500.000.000 ddng, phat cii tao khéng giam gift dén 02 nam hodc
phat t tir 03 thang dén 02 nam:

a) Gy thiét hai cho nha dau tr tr 1.000.000.000 ddng dén dudi
3.000.000.000 ddng;

b) Thu loi bit chinh tir 560.000.000 ddng dén dudi 1.000.000.000 déng;

c) P4 bi x&r phat vi pham hanh chinh v& hanh vi cong bd thdng tin sai
léch hoZc che gidu théng tin trong hoat déng chimg khoan ma con vi pham.

2. Pham t6i thudc mét trong céc trudng hop sau day, thi bi phat tién tr
500.000.000 déng dén 2.000.000.000 ddng hoic phat ti tr 01 nim dén 05
nam:

a) C6 td chirc;

b) Thu loi bit chinh 1.000.000.000 déng trd 1én;

c) Gay thiét hai cho nha du tr 3.000.000.000 ddng trd 1én;

d) T4i pham nguy hiém.

3. Ngudi pham t6i con c6 thé bj phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chitc vy, cAm hanh nghé hosic lam cong
viéc nhit dinh tir 01 nim dén 05 nim.

4. Phép nhén thuong mai pham t6i quy dinh tai Diéu ndy, thi bi phat nhu
saux

a) Pham 14 thudc trudmg hop quy dinh tai khoan 1 Piéu nay, thi bj phat
tién tir 500.000.000 ddng dén 2.000.000.000 dong;

b) Pham 131 thudc trudmg hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 2.000.000.000 ddng dén 5.000.000.000 ddng;

¢) Phép nhén thuong mai con cé thé bi cAm kinh doanh, hoat déng trong
mét s§ [inh vire nhét dinh hosc cAm huy déng vén tir 01 nim dén 03 nim.

Didu 210. THi sir dung thong tin ndi bd dé mua bin chitng khoin

1. Ngudi ndo biét duoc théng tin lién quan dén cong ty dai chiing hodc
quy dai ching chua dugc cong bé ma néu duge cong bd c6 thé anh hudng 16n
dén gi4 chimg khoan cila cong ty dai ching hodic qui dai chiing d6 ma sir dung
théng tin nay dé mua ban chimg khoén hodc tiét 16, cung cp thong tin nay
hoidc tur vin cho nguoi khdc mua bén chimg khoén trén co s& thong tin ndy, thu
loi bat chinh tir 300.000.000 ddng dén dudi 1.000.000.000 dong hogc gly thiét
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hai cho nha dau tir tir 500.000.000 ddng dén duéi 1.500.000.000 ddng, thi bi
phat tién tir 500.000.000 ddng d¢én 2.000.000.000 ddng hogc phat tl tir 06 thang
dén 03 nim.

2. Pham ti thuéc mdt trong céc trudmg hop sau déy, thi bj phat tién tir
2.000.000.000 ddng dén 5.000.000.000 ddng hodc phat th tir 02 nim dén 07
nam:

a) C6 td chirc;

b) Thu lgi bt chinh 1.000.000.000 déng tré 1én;

¢) Gay thiét hai cho nha dAu tr 1.500.000.000 déng tré 1én;
d) Tai pham nguy hiém.

3. Ngudi pham t8i con c6 thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc 1am cong
viéc nhét dinh tir 01 nim dén 05 nim.

4. Phéap nhén thuong mai pham t§i quy dinh tai Pidu nay, thi bi phat nhu
sau;

a) Pham toi thudc trudng hop quy dinh tai khoan 1 Diéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 5.000.000.000 ddng;

b) Pham t5i thudc trudng hop quy dinh tai khoan 2 Pidu nay, thi bi phat
tién tir 5.000.000.000 ddng dén 10.000.000.000 dong;

c) Phap nhin thuong mai con cé thé bj cdm kinh doanh, hoat dong trong
mét sb linh vizc nhat dinh hoic cdm huy déng vén tir 01 nim dén 03 nim.

Piéu 211. Tdi thao ting thi trudug ching khodn

1. Ngudi nao thuc hién mét trong cac hanh vi sau day thu loi bit chinh
tir 500.000.000 ddng dén duéi 1.500.000.000 ddng hodc giy thiét hai cho nha
dAu tr tir 1.000.000.000 dong dén durdi 3.000.000.000 ddng, thi bi phat tién tir
500.000.000 ddng dén 2.000.000.000 ddng hoic phat tit tir 06 théng dén 03
nam.

a} Sir dung mét ho#c nhiéu tai khoan giao dich clia minh hodc clia ngudi
khac hodc thong dong vdi nhau lién tuc mua, ban chimg khoén nham tao ra
cung, cau gia tao;

b) Théng ddng véi ngudi khac dit 1énh mua va ban cling loai chimg
khodn trong cing ngay giao dich hoéc thdng ddng véi nhau giao dich mua
bén chimg khodn méa khong din dén chuyén nhugng thuc su quyén s& hitu
hodc quyen s¢ hitu chi luan chuyén gifta cdc thanh vién trong nhom nhim tao
gia chimg khodn, cung ciu gia tao;
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¢) Lién tuc mua hogic ban chimg khoén véi khéi luong chi phéi vao thoi
diém md cira hodc déng cira thi trudmg nhim tao ra mic gid déng ctra hodc
gid m& ctra mdi cho loai chimg khoan d6 trén thi trudng; _

d) Giao dich chimg khoan bang hinh thirc cdu két, 161 kéo ngudi khac
lién tuc dit Iénh mua, ban chimg khodn giy anh hudng 16n dén cung cu va
gia chimg khoén, thao ting gid chirng khoén;

&) Pua ra v kién mdt cch truc tiép hoic gian tiép thong qua phuong tién
thong tin dai chiing vé mét loai chimg khodn, vé t§ chiic phét hanh chimg
khoan nham tao anh hudng dén gid cta loai chimg khoan d6 sau khi d3 thue
hién giao dich va nam giit vi thé dbi véi loai chimg khoan dé;

e) St dung céc phuong thitc hodc thue hién cic hanh vi giao dich khéc
dé tao cung cau gia tao, thao ting gia chimg khoén.

2. Pham t6i thudc mét trong cic trirdmg hop sau day, thi bi phat tién fir
2.000.000.000 ddng dén 4.000.000.000 ddng hodc phat ti tir 02 ndm dén 07
nam:

a) C6 td chure;

b) Thu lgi bat chinh 1.500.000.000 ddng tré 1én;

¢) Géy thiét hai cho nha dau tur 3.000.000.000 dong trdr 1én;

d) T4i pham nguy hiém.

3. Ngudi pham t8i con cb thé bi phat tién tir 50.000.000 dong dén
250.000.000 ddng, cAm dam nhidm chitc vy, cAm hanh nghé hodc lam céng
viéc nhét dinh tir 01 ndm dén 05 nam.

4, Phép nhin thuong mai pham t8i quy dinh tai Piéu nay, thi bj phat nhu
sau.

a) Pham t8i thudc tredmg hop quy dinh tai khoan 1 Didu nay, thi bi phat
tién tir 2.000.000.000 ddng dén 5.000.000.000 ddng;

b) Pham t3i thudc trudmg hop quy dinh tai khoan 2 Biéu nay, thi bi phat
tién tir 5.000.000.000 ddng dén 10.000.000.000 ddng;

¢) Pham t3i thude trudmg hop quy dinh tai Pidu 79 ctia B Iuat nay, thi
bi dinh chi hoat d6ng vinh vién; |

d) Phép nhan thuong mai cdn c6 thé b phat tién tir 500.000.000 déng dén
2.000.000.000 ddng, cAm kinh doanh, cAm hoat déng trong mét sé Iinh vire nhét
dinh tir 01 nam dén 03 nim hodc ¢Am huy déng vén tir 01 ndm dén 03 nam.
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Didu 212. THi lam gia tai liéu trong hd so chio bn, niém yét chirng
khoan

1. Nguoi nao lam gid tai liéu trong hé so chao bén, niém yét ching
khoan thu lgi bét chinh tir 1.000.000.000 ddng dén dudi 2.000.000.000 ddng
hoic gdy thiét hai cho nha diu tu tr 1.500.000.000 ddng dén dudi
3.000.000.000 ddng, thi bi phat tién tir 500.000.000 ddng dén 2.000.000.000
ddng hoic phat th tir 06 thang dén 03 nim.

2. Pham 161 thufc mdt trong cdc trudng hop sau day, thi bi phat tidn tir _
2.000.000.000 ddng dén 5.000.000.000 déng hoic phat ti tir 02 nim dén 07
nam:

a) Thu loi bét chinh 2.000.000.000 déng trés 1én;

b) Géy thiét hai cho nha dAu tir 3.000.000.000 ddng tré 1én;

¢) C6 13 chirc;

d) T4i pham nguy hiém.

3. Ngudi pham 101 con ¢6 thé bi phat tién tir 50.000.000 ddng dén
250.000.000 ddng, cAm dam nhiém chirc vy, cAm hinh nghé ho#ic 1am céng
viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 213. T§i gian 14n trong kinh doanh bao hiém

1. Nguoi nao thye hién mot trong cdc hanh vi sau day chiém doat tién
bao hiém tir 20.000.000 ddng dén dudi 100.000.000 ddng hodic gy thiét hai
tir 50.000.000 ddng dén dudi 200.000.000 ddng, thi bj phat tién tir 30.000.000
dong dén 100.000.000 dong hodc phat ¢ai tao khong giam gitt dén 03 nim:

a) Thong dbng véi ngudi thy hudng quyén loi bao hiém dé giai quyét
bdi thudmg béo hiém, tra tidn bao hiém trai phap ludt;

b) Gia mao tai liéu, ¢ ¥ 1am sai léch théng tin d& tir chbi bdi thudmg, tra
tién bao hiém khi sir kién bao hiém da xay ra;

¢) Gia mao tai lidy, ¢b ¥ 1am sai léch thdng tin trong hd so yéu ciu bdi
thuomg, tra tidn bao hibm:

d) Tu gay thiét hai vé tai sam, sitc khoe ctia minh ¢& huéng quyén lgi bao
hidm trlr tredmg hop ludt quy dinh khac.

2. Pham t§i thuéc mot trong céc trudmg hop sau ddy, thi bi phat tién tr
100.000.000 ddng dén 300.000.000 ddng ho¥ic phat th tir 01 nim dén 03 nim:

a) C6 td chie;

b) Dung thn doan tinh vi, xao quyét;
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¢) Chiém doat sb tién bao hiém tir 100.000.000 ddng dén dudi
500.000.000 déng;

d) Gay thiét hai tir 200.000.000 dong dén duéi 1.000.000.000 ddng;

d) T4i pham nguy hiém.

3. Pham tdi thudc mét trong céc truong hop sau diy, thi bi phat ta tir 03
nim dén 07 nam:

a) Chiém doat s6 tién bao hiém 500.000.000 ddng trd 1én;

b) Gay thiét hai 1.000.000.000 ddng tré& [én.

4. Ngudi pham 161 con c6 thé bj phat tién tir 10.000.000 ddng dén
100.000.000 d(}‘)ng, cAm dam nhiém chitc vy, cAm hanh nghé hodc lam céng
viéc nhit dinh tir 01 nim ¢én 05 nam.

5. Phap nhan thuwong mai pham t3i quy dinh tai Pidu nay, thi bi phat nhu
sau:

a) Pham t6i thudc mét trong cc trudng hop quy dinh tai khoan 1 Picu
ndy, v6i sb tién chiém doat tir 200.000.000 ddng dén dudi 1.000.000.000
ddng hoidc gay thiét hai tir 400.000.000 ddng dén dudi 2.000.000.000 dbng,
thi bi phat tién 200.000.000 ddng dén 1.000.000.000 ddng;

b) Pham t6i thuéc mét trong cac trudng hop quy dinh tai cac diém a,
b, ¢ va d khoan 2 Pidu nay, vdi sb tién chiém doat tir 1.000.000.000 ddng
dén dudi 3.000.000.000 ddng hoidc gy thiét hai tir 2.000.000.000 ddng
dén duéi 5.000.000.000 ddng, thi bi phat tién tir 1.000.000.000 déng dén
3.000.000.000 dbng;

¢) Pham t6i voi s6 tién chiém doat 3.000.000.000 déng trd 1én hoic gy
thiét hai 5.000.000.000 dong trd 1én, thi b phat tién tir 3.000.000.000 dong
dén 7.000.000.000 ddng;

d) Phap nhén thuong mai con c6 thé bi cAm kinh doanh, cim hoat déng
trong mot sb linh virc nhét dinh hosic cAm huy déng vén tir 01 nim dén 03 ném.

Pidu 214. Téi gian Ian bao hidm x3 hi, bio hidm thit nghiép

1. Ngudi ndo thuc hién mét trong cac hanh vi sau day, chiém doat tién
bao hiém xi hoi, bio hidm thit nghiép tir 10.000.000 ddng dén dudi
100.000.000 ddng hodc gAy thiét hai tr 20.000.000 ddng dén dudi
200.000.000 dbng ma khéng thude trudng hop quy dinh tai mét trong céc
didu 174, 353 va 355 ciia BG Juat ny, thi b phat tién tir 20.000.000 ddng dén
100.000.000 ddng, phat cai tao khéng giam giir dén 02 nim hodc phat ti tir 03
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thang dén 02 ném:

a) Lap hd so gia holic 1am sai 1éch ndi dung hd so bio hidm x4 héi, h so
bio hiém thét nghiép lira dbi co quan bao hiém x4 hoi;

b) Ding hd so gi4 hoiic hd so d bi Jam sai 1éch ndi dung lira déi co quan
bao hiém xa hoi hudmg céc ché d6 bao hiém xa hdi, bao hiém thit nghiép.

2. Pham 1i thudc mét trong céc trudomg hop sau ddy, thi bi phat tién tir
100.000.000 ddng dén 200.000.000 déng hoic phat ti1 tir 01 nim dén 05 nim:

a) C6 6 chirc;

b) Cé tinh chét chuyén nghiép;

" ¢) Chiém doat tidn béo hiém x3 hoi, bao hiém thit nghiép tir

100.000.000 ddng dén dudi 500.000.000 ddng;

d) Gay thiét hai tir 200.000.000 ddng dén dudi 500.000.000 ddng;

d) Dung thi doan tinh vi, x40 quyét;

e) Tai pham nguy hiém.

3. Pham tdi thugc mét trong cac trudng hop sau dy, thi bi phat t tir 05
nim dén 10 nam;

a) Chiém doat tién bao hiém x4 hdi, bao hiém that nghidp 500.000.000
ddng tré 1én;

b) Gay thiét hai 500.000.000 déng trds 1én.

4. Nguoi pham toi con 6 thé bi phat tidn tir 10.000.000 ddng dén

100.000.000 déng, cAm dam nhiém chitc vu, cAm hanh nghé hozc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 215. T6i gian lan bio hiém y té

1. Nguoi nao thuc hién mét trong céc hanh vi sau day, chiém doat tién
bao hiém y té tir 10.000.000 dong dén dudi 100.000.000 ddng hodc gy thiét
hai tir 20.000.000 ddng dén dudi 200.000.000 ddng ma khéng thude trudmg
hop quy dinh tai mdt trong cic didu 174, 353 va 355 ctia B ludt ndy, thi bi
phat tién tir 20.000.000 déng dén 100.000.000 ddng, phat cii tao khong giam
gift &&n 02 nim ho#c phat ti tir 03 thang dén 02 nim:

a) Lip hd so bénh 4n, ké don thudc khéng hoic ké ting sb lugng holic
thém loai thudc, vat tr y 18, dich vu k¥ thuat, chi phi giudng bénh va cac chi
phi khéc ma thuc té ngudi bénh khéng st dung;

b) Gia mao hd so, thé bao hiém y t& hodc sir dung thé béo hiém y t
duge cip khdng, thé bao hidm y té gia, thé da bi thu hoi, thé bi sira chira, thé
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bao hiém y t& ctia ngudi khéc trong kham chita bénh hudéng ché dé bao hiém
y té tréi quy dinh.

2. Pham 1 thudc mdt trong cac trudmg hop sau day, thi bji phat tién tir
100.000.000 dong den 200.000.000 dong hodc phat tu tir 01 ndm dén 05 nim:

a) C6 td chirc;

b) Cé tinh chit chuyén nghiép;

c¢) Chiém doat tién bac hiém y té tr 100.000.000 dbng dén dudi
500.000.000 dong;

d) Gay thiét hai tir 200.000.000 ddng dén dudi 500.000.000 dong;

d) Dung thi doan tinh vi, x40 quyét;

e) Tai pham nguy hiém.

3. Pham t58i thudc mdt trong cac tnirong hop sau diy, thi bi phat tu tir 05
nam dén 10 ndm:

a) Chiém doat tién bao hiém y t& 500.000.000 ddng trd 1én;

b) Gay thiét hai 500.000.000 ddng trd 1én.

4. Ngudi pham t5i cén c6 thé bi phat tién tir 10.000.000 dong dén
100.000.000 dong, cam dam nhi€m chic vy, cam hanh nghé hoic 1am cong
viée nhét dinh tir 01 nim dén 05 nam.

Didu 216. T§i trén déng bao hiém xa hdi, bio hiém y té, bio hiém
that nghiép cho ngwdi lao dong

1. Ngudi nao ¢o nghia vu déng bao hiém x4 hdi, bao hiém y té, bao hiém
thit nghiép cho ngudi lac dong ma gian dbi hodic bing thi doan khac dé
khéng déng hodc khong déng diy di theo quy dinh tir 06 thang trd 1én thude
mét trong nhimg trrdng hop sau day, da bi xir phat vi pham hanh chinh vé
hanh vi nay ma con vi pham, thi bi phat tién tir 50.000.000 déng dén
200.000.000 ddng, phat cai tao khéng giam giit ¢én 01 ndm ho¥c phat ti tir 03
thang den 01 nam:

a) Trén déng bao hiém tir 50.000.000 ddng dén dudi 300.000.000 dong;

b) Trdn déng bao hiém cho tir 10 ngudi dén dudi 50 ngudi lao déng.

2. Pham t8i thudc mét trong cac trudng hop sau dy, thi bj phat tién tir
200.000.000 dong dén 500.000.000 ddng hodc phat it tir 06 thang nim dén 03
nam:

a) Pham toi 02 14n trd 1én;

b) Trén déng bao hidm tir 300.000.000 ddng dén dudi 1.000.000.000

ddng;
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¢) Trén déng bao hiém cho tir 50 ngudi dén dudi 200 ngudi;

d) Khong déng sb tién bao hiém d3 thu hogc da khéu trlr cha ngudi lao
ddng quy dinh tai didm a hodc diém b khoén 1 Diéu nay.

3. Pham t01 thudc mdt trong céc trudng hop sau déay, thi bj phat tif“:n tir
500.000.000 ddng dén 1.000.000.000 ddng hogic bi phat ti tir 02 nim dén 07
nam:

a) Trén dong bao hidm 1.000.000.000 ddng trd 1én;

b) Trén déng bao hiém cho 200 ngudi trd lén;

¢) Khong déng sb tién bao hiém d4 thu hodc di khiu trir ciia ngudi lao
ddng quy dinh tai diém b hodc diém ¢ khoan 2 Diéu nay.

4. Ngudi pham t6i con ¢6 thé bi phat tién tir 20.000.000 dong dén
100.000.000 déng, cAm dam nhiém chirc vy, cdm hanh nghé hodc lam céng
viéc nhét dinh tir 01 nim dén 05 nim.

5. Phap nhén thuong mai pham t61 quy dinh tai Piéu nay, thi bi phat
nhur sau:
_ a)Pham 101 thudc trudng hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 200.000.000 dong dén 500.000.000 dong;
b) Pham téi thuQc trtrt‘;ng hop quy dinh tz;ai khoén 2 Bidu nay, thi bi phat
tidn tir 500.000.000 dong dén 1.000.000.000 dong;

¢) Pham ti thude ‘trufm'g hop quy dinh tai ‘khoén 3 Pidu ndy, thi bi phat
tidn tr 1.000.000.000 déng dén 3.000.000.000 dong.

Muc 3
CAC TOI PHAM KHAC XAM PHAM TRAT TU QUAN LY KINH TE

Pidu 217. T6i vi pham quy dinh vé canh tranh

1. Ngudi nao truc tiép tham gia hoédc thuc hién cac hanh vi vi pham quy
dinh vé canh tranh thuéc mét trong céc trudng hop sau day, thu loi bét chinh
tir 500.000.000 ddng dén dudi 3.000.000.000 ddng hodc ghy thiét hai cho
ngudi khac tir 1.000.000.000 ddng dén dudi 5.000.000.000 ddng, thi bj phat
tién tir 200.000.000 ddng dén 1.000.000.000 ddng, phat cai tao khéng giam
gitt dén 02 nim hodc phat ti tir 03 théng dén 02 ndm:

a) Thoa thuén ngan can, kim hdm khoéng cho doanh nghiép khac tham
gia thi truémg hoidc phat trién kinh doanh;

b) Thoa thusn loai bd khoi thi trirdng nhing doanh nghiép khong phai 1a
cac bén ciia thoa thufn; |



122

¢) Théa thuin han ché canh tranh khi céc bén tham gia théa thuén cé thi
phén két hop trén thi truong lién quan 30% tr& 1én thudc mot trong cac trudmg
hop: thoa thudn an dinh gid hang hoa, dich vu mdt cach truc tiép hodc gidn tiép;
thoa thuan phan chia thi truong tiéu thu, ngudn cung cip hang hda, ngudn
cung dich vu; thoa thusn han ché hodc kiém soat sé lugng, khdi lugng san
xuét, mua ban hang héa, dich vu; thoa thuin han ché phat trién k¥ thuét, cong
nghé, han ché dau tu; thoa thuéin 4p dit cho doanh nghiép khac didu kién ky
két hop ddng mua, ban hang héa, dich vu hodc budc doanh nghiép khéc chip
nhén nghia vu khéng lién quan truc tiép dén dbi twong clia hop ddng.

2. Pham t61 thudc mot trong céc trudong hep sau diy, thi bj phat tién tr
1.000.000.000 ddng dén 3.000.000.000 ddng hodc phat ti tir 01 nim dén 05
nam:

a) Pham t6i 02 14n trd 1én;

b) Dung thit doan tinh vi, xao quyét;

¢) Lam dung vi tri théng linh thi tredng hodc vi tri déc quyén thi trudng;

d) Thu loi bét chinh 5.000.000.000 dbng trd lén;

d) Géy thiét hai cho ngudi khéc 3.000.000.000 dong trd [én.

3. Ngudi pham t8i con ¢b thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cdm dam nhiém chirc vu, cAm hanh nghé hoic lam céng
viéc nhét dinh tr 01 nam dén 05 nim.

4, Phap nhan thurong mai pham tdi quy dinh tai Pidu nay, thi bi phat nhu
sau;

a) Pham t6i thudc trudng hop quy dinh tai khoan 1 Biéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

b) Pham t5i thudc truéng hop quy dinh tai khoén 2 Diéu nay, thi bj phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hoic dinh chi hoat déng
¢6 thoi han tir 06 théng dén 02 niim;

¢) Phép nhén thuong mai cdn c6 thé bi phat tién tir 100.000.000 déng
dén 500.000.000 df’ing, cAm kinh doanh, hoat déng trong mot s6 linh virc nhét
dinh hodic cAm huy déng vbn tir 01 nim dén 03 nim.

Piéu 218. Toi vi pham quy dinh vé hoat dong ban d4u gia tai sén

1. Ngudi nao thire hién mét trong cic hanh vi sau day, thu loi bat chinh tir
30.000.000 ddng dén dudi 200.000.000 ddng hoiic gy thiét hai cho ngudi khac
tir 50.000.000 ddng dén duéi 300.000.000 ddng, thi bi phat tién tir 20.000.000
ddng dén 200.000.000 ddng, phat ci tao khéng giam giit dén 02 niim hoic phat
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t tir 03 théng dén 02 nim:

a) Lap danh sich khéng vé nguoi diing ky mua tai san ban déu gia;

b) Lap hd so khéng, hd so gia tham gia hoat déng ban d4u gia tai san;

¢) Thong ddng dim gia hodic ning gid trong hoat dong ban ddu gia tai
san.

2. Pham t6i thudc mét trong cac trudmg hop sau diy, thi bi phat tién tir
200.000.000 déng dén 1.000.000.000 ddng hoic phat th tir 01 nim dén 05
nam.:

a) C6 16 chirc;

b) Thu loi bat chinh 200.000.000 dong tré 1én;

c) Géy thiét hai cho ngudi khac 300.0600.000 ddng trd 1én;

d) Pham t6i 02 1an trd lén;

d) Dung tht: doan tinh vi, xao quyét.

3. Ngudi pham toi con c6 thé bj phat tién tir 10.000.000 dong dén
50.000.000 ddng, cdm dam nhiém chirc vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 219. T6i vi pham quy dinh v& quin 1y, st dung tai sin Nha
nuwée gy thit thoat, 1ang phi

1.Nguoi nao duge giao quan 1y, sit dung tai san Nha nude ma vi pham
ché d6 quan Iy, sir dung tai san, gdy that thoat, lang phi tir 100.000.000 ddng
dén duéi 300.000.000 dong hodic dudi 100.000.000 ddng nhmg da bi xir Iy ky
luat v& hanh vi niy mé& con vi pham, thi bi phat cai tao khdng giam gift dén 03
ndm hodc phat ti tir 01 ndm dén 05 nam.

2. Pham t§1 thudc mét trong cac truedong hop sau diy, thi bi phat th tir 03
nam dén 12 nim;

a) Vi vu loi;

b) C6 16 chirc;

¢) Dung thu doan tinh vi, xd0 quyét;

d) Gay thiét hai vé tai san tir 300.000.000 ddng dén dudi 1.000.000.000
ddng.

3. Pham t5i gy thiét hai vé tai san 1.000.000.000 ddng tr& én, thi bj
phat tu tr 10 ndm dén 20 ndm.
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4. Ngudi pham t6i con co thé bi cAm dam nhiém chirc vu hogc 1am céng
vi€c nhat dinh tir 01 ndm dén 05 nam hoéc tich thu mét phan hoic toan bd tai san.

Pidu 220. THi vi pham qui dinh céia Nha nwrée vé quin Iy va st dung
vén dau tw cong giy hiu qua nghidm trong

1. Ngudt ndo loi dung chire vu, quyén han thye hién mét trong nhimg hanh
vi sau ddy gdy thiét hai tir 100.000.000 dong dén dudi 300.000.000 ddng hodc
dudi 100.000.000 dong nhung d3 bi xtr ly ky luét vé hanh vi ndy ma con vi
pham, néu khéng thudc truong hop quy dinh tai Piéu 224 clia Bb lujt nay, thi b
phat cai tao khong giam gitt dén 03 nim hodc phat t& tir 01 nim dén 05 nim:

a) Vi pham quy dinh v& quyét dinh chi truong dau tu;

b) Vi pham quy dinh vé lap, thdm dinh chii truong diu tu;

¢) Vi pham quy dinh vé quyét dinh du tr chuong trinh, du an;

d) Vi pham quy dinh v& tir van, thiét ké chuong trinh, du 4n.

2. Pham t6i thugc mdt trong nhitng trudng hop sau ddy, thi bi phat ti1 tir
03 nim dén 12 nim:

a) Vivu loi;

b) Cé tb chirc;

¢) Dung thtt doan tinh vi, xdo quyét;

d) Géy thiét hai tir 300.000.000 dbng dén dudi 1.000.000.000 dong

3. Pham t4i gdy thiét hai 1.000.000.000 déng tr&s [8n, thi bi phat tit tir 10
nim dén 20 nim.

4. Ngudi pham t6i con c6 thé bi cAm dam nhiém chitc vu hodic 1am cong
viéc nhat dinh tir 01 ndm dén 05 nam hodc tich thu m&t phan hodc toan bd tai
san.

Pidu 221. Téi vi pham quy dinh ciia Nha nuée vé ké toin giy hiu
qua nghiém trong

]. Ngudi nao loi dung chitc vu, quyén han thuc hién mét trong nhimg
hanh vi sau ddy, gy thiét hai tir 100.000.000 ddng dén dlIO‘l 300.000.000

ddng hodc dudi 100.000.000 ddng nhumg dd bi xit ly ky ludt vé& hanh vi nay
ma con vi pham, thi bi phat cai tac khoéng giam gift dén 03 nam hoic phat ti

tir 01 ndm dén 05 nam:
a} Gia mao, khai man, thoa thuin ho#ic ép bubc ngudi khac gia mao,
khail man, t3y x6a tai liéu ke toan;
b) Du db, théa thuin hodc ép budc ngudi khac cung cép, xdc nhin thong
. A qea A , . ~
tin, sO liéu ke toan sai sur thit;
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¢) P€ ngoai so ké toan tai san ctia don vi ke toan hodc tai sdn lién quan
dén don vi ké toan;

d) Huy bo holic ¢§ ¥ 1am hwr hong tai lidu k& toan trude thoi han luu trix
quy dinh ctia Lu4t ké toén;

d) Lap hai hé thong so ke toan tai chinh trd 1én nham bo ngoai so6 ke toan
tai san, ngudn von, kinh phi ctia don vi ké toan.

2. Pham 161 thudc mét trong nhitng truong hop sau day, thi bi phat tu tr
03 nim dén 12 nim:

a) Vi vu loi;

b) Cé 15 chirc;

<) Ding tht doan tinh vi, xao quyét;

d) Gay thiét hai tir 300.000.000 ddng dén dudi 1.000.000.000 ddng.

3. Pham t6i gdy thiét hai 1.000.000.000 ddng tr& 1én, thi bi phat td tir 10
niam dén 20 nim.

4. Ngudi pham t8i con ¢6 thé bi cAm dam nhiém chirc vu hodc Iam cdng
viéc nhét dinh tir 01 nim dén 05 nam hoic tich thu mét phf:in hodc toan b tai
san.

Picu 222. T4i vi pham quy dinh vé diu thiu gy biu qui nghiém
trong |

1. Ngudi nao thuc hién mét trong nhimg hanh vi sau ddy, gy thiét hai tir
100.000.000 ddng dén dudi 300.000.000 ddng hodc dudi 100.000.000 dong
nhmng d3 b xir Iy k§ ludt v& hanh vi ndy ma cdn vi pham, thi bi phat cai tao
khéng giam giit dén 03 nam hodc phat ti tir 01 nam dén 05 nim:

a) Can thiép trai phap luit vao hoat dong déu thiu;
b) Théng thau;

c) Gian lan trong déu thiu;

d) Can tr& hoat dong d4u thau;

d) Vi pham quy dinh cta phép Iuat v& bao dam céng bing, minh bach
trong hoat déng dhu thau;

e) T6 chirc lya chon nha thau khi ngudn von cho géi thau chira durge xéc
dinh dan dén ng dong von cua nha thau;

g) Chuyén nhugng thau trai phép.
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2. Pham t6i thuge mét trong nhimg truong hop sau ddy, thi bi phat ti tir
03 nam dén 12 nim:

a) Vi vu lgi;

b) Cé b chirc;

c) Loi dung chirc vu, quyén han;

d) Dung tha doan tinh vi, xdo quyét;

@) Gay thiét hai tir 300.000.000 ddng dén dudi 1.000.000.000 dong.

3. Pham t§i gdy thiét hai 1.000.000.000 déng trd 1én, thi bj phat 1l tir 10
nam dén 20 nim.

4. Ngudi pham t6i con ¢6 thé bi cAm dam nhiém chire vu hoic 1am céng
viéc nhat dinh tir 01 nim dén 05 ndm hode tich thu mot phin hodc toan b tai
san.

Pieu 223. T$i thong ddng, bac che cho ngwdi ndp thué giy hiu qua
nghiém trong

1. Ngudi nao lgi dung chire vy, quyén han thuc hién mét trong cic hanh
vi sau ddy, lam thét thoét tién thué phai nép tir 100.000.000 ddng dén dudi
300.000.000 ddng hodc dudi 100.000.000 ddng ninmg da bi xir 1y ky luat vé
hanh vi ndy mé& con vi pham, thi bj phat cai tao khéng giam gitt dén 03 nim
hodc phat ti tir 01 n&m dén 05 nam:

a) Thuc hién viéc mién thué, giam thué, x6a no tién thué, xéa no tién
phat, hoan thué khéng ding quy dinh ctia Luét quan 1y thué va cac quy dinh
khac cta phép luat vé thué;

b) Xéc nhén viéc thuc hién nghla vu thué ctia ngudi nép thué khoéng
ding quy dinh Luét quéan Iy thué va quy dinh khéc ciia phap luat vé thué.

2. Pham t6i thuéc mét trong céc trudng hgp sau déy, thi bi phat t tir 03
nim dén 12 nam:

a) Vi vu loi;

b) C6 tb chirc;

¢) Diing thu doan tinh vi, xao quyét;

d) Lam thét thoat tién thué tir 300.000.000 ddng dén dudi 1.000.000.000
dong.
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3. Pham toi gdy thét thoat tién thué tir 1.000.000.000 dong tré 1én, thi b
phat ti tir 10 nam dén 20 nim.

4, Ngudi pham t6i con ¢6 thé bi cAm dam nhiém chirc vu hofic lam cong
viéc nhit dinh tir 01 nim dén 05 ndm hodc tich thu mdt phan hoic toan bd tai
san.

Piéu 224. Tdi vi pham quy dinh vé ddu tir cdng trinh xdy dyng gy
hau qua nghiém trong

1. Ngudi ndo loi dung chirc vy, quyén han thuc hién mdt trong nhimg
hanh vi sau &4y, gay thiét hai tr 100.000.000 ddng dén dudi 300.000.000
ddng hogc duéi 100.000.000 ddng nhumg dd bi xir 1y ky luat vé hanh vi ndy
ma cdn vi pham, thi bi phat cai tao khéng giam giit dén 03 nim hoic phat ti
tir 01 ném dén 05 nam:

a) Quyét dinh du tu x4y dung khong diing quy dinh cta Lut xdy dung;

b) Lap, thdm dinh, phé duyét thiét ké, du todn, didu chinh du toan,
nghiém thu c¢éng trinh st dung vén ciia Nha nudc tréi véi quy dinh ca Lujt
x@y dung;

¢) Lua chon nha thiu khéng &0 didu kién ning luc dé thuc hién hoat
dong xdy dung;

d) Dan xép, théng ddng lam sai éch két qua 1ap du 4n, khao sat, thiét ké,
giam sat thi cong, x&y dung cong trinh.

2. Pham t§i thudc mét trong cic trudng hop sau day, thi bi phat tu i 03
ndm dén 12 nim:

a) Vivu loi;

b) C6 t chirc;

¢) Dung tha doan tinh vi, x40 quyét;

d) Gay thiét hai tir 300.000.000 ddng dén dudi 1.000.000.000 dbng.

3. Pham t61 gdy thiét hai 1.000.000.000 déng trd 1én, thi bi phat ti tr 10
nim dén 20 nam.

4. Ngudi pham t6i con ¢6 thé bi cAm dam nhiém chirc vu hofc lam céng
viéc nhat dinh tir 01 nm dén 05 nim hodc tich thu mdt phén hodc toan bé tai
san.

Pidu 225. Ti xdm pham quyén tic gid, quyén lidn quan

1. Ngudi nao khéng duge phép cia chit thé quyén téc gid, quyén lién
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quan ma c¢b v thuc hién mot trong cac hanh vi sau day, xa&m pham quyén tic
gia, quyén lién quan dang duoc bao hd tai Viét Nam, thu loi bat chinh tir
50.000.000 dbng dén dudi 300.000.000 ddng hodc gay thiét hai cho chu thé
quyén tac gia, quyén lién quan tir 100.000.000 ddng dén dudi 500.000.000
ddng hoic hing héa vi pham trj gia tir 100.000.000 ddng dén dudi
500.000.000 ddng, thi bi phat tién tir 50.000.000 déng dén 300.000.000 déng
hodic phat cai tao khéng giam gitr dén 03 nam:

a) Sao chép téc pham, ban ghi 4m, ban ghi hinh;

b) Phéan phéi dén cong ching ban sao téc phdm, ban sao ban ghi 4m, bén
sao ban ghi hinh.

2. Pham t81 thugéc mét trong cac truong hgp sau day, thi bi phat tién tir
300.000.000 ddng dén 1.000.000.000 dong hoic phat ti tir 06 thang dén 03
nam;

a) Cé td chirc;

b) Pham t6i 02 lan trés 1én;

¢) Thu loi b4t chinh 300.000.000 ddng trd 1én;

d) G4y thiét hai cho chi thé quyén tac gia, quyén lién quan 500.000.000
ddng tros 1én;

d) Hang héa vi pham trj gia 500.000.000 déng trés 1én.

3. Ngudi pham t6i con c6 thé bi phat tién tir 20.000.000 déng dén
200.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodic lam cong
viéc nhit dinh tir 01 nam dén 05 nim.

4. Phap nhin thuong mai pham té1 quy dinh tai Piéu nay, thi bi phat nhu
saLn

a) Phép nhén thuong mai thuc hién hanh vi quy dinh tai khoan 1 Diéu
ndy, 44 bj xir phat vi pham hanh chinh v& hanh vi ndy hodc d3 bj két 4n vé toi
nay, chura duge x6a 4n tich ma cdn vi pham, thi bi phat tién t'u 300.000.000
ddng dén 1.000.000.000 déng;

b) Pham t6i thudc trudmng hop quy dinh tai khoan 2 Diéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng hoic dinh chi hoat dong
¢4 thoi han tir 06 thang dén 02 nim;

¢) Phap nhan thirong mai con o6 thé bi phat tién tir 100.000.000 ddng dén
300.000.000 dong, cAm kinh doanh, cim hoat déng trong mot sb linh vuc nhit
dinh hoic cAm huy dong von tir 01 ndm dén 03 nim.
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Pidu 226. Ti xim pham quyén s& hiru cong nghiép

1. Ngudi ndo ¢b ¥ xém pham quyén s& hitu cdng nghigp dbi véi nhin
hiéu hodic chi dan dia 1y dang dugc bao hd tai Viét Nam, thu loi bit chinh tir
100.000.000 ddng dén dudi 300.000.000 dong hodc gdy thiét hai cho chil s&
hitu nhan hiu hogc chi dén dia 1y tir 200.000.000 dé“)ng dén dudi 500.000.000
ddng hodc hing héa vi pham tri gid tir 200.000.000 ddng dén dudi
500.000.000 ddng, thi bi phat tién tir 50.000.000 ddng dén 500.000.000 ddng
hodc phat cai tao khéng giam giit dén 03 nam.

2. Pham t6i thudc mdt trong céc trudmg hop sau ddy, thi bi phat tién tir
500.000.000 ddng dén 1.000.000.000 ddng hodc phat th tir 06 théang dén 03
nam;:

a) C6 6 chire;

b) Pham t6i 02 l4n trd 1én;

¢) Thu loi bat chinh 300.000.000 ddng trd 1én;

d) Gay thiét hai cho chi s¢ hitu nhin hiéu hoic chi din dia ly
500.000.000 ddng trd 1én;

&) Hang héa vi pham tri gia 500.000.000 ddng tré lén.

3. Ngudi pham i con c6 thé bi phat tién tir 20.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodic lim cdng
viéc nhét dinh tir 01 nim dén 05 nim.

4. Phép nhan thuong mai pham t§i quy dinh tai Diéu nay, thi bj phat nhu
sau.

a) Phap nhan thuong mai thyc hién hanh vi quy dinh tai khoan 1 Pidu
ndy, da bi xir phat vi pham hanh chinh v& hanh vi ndy hofic d& bj két &n v& t5i
niy, chua duge x6a an tich ma con vi pham, thi bi phat tién tir 500.000.000
dong dén 2.000.000.000 ddng;

b) Pham t4i thudc trudmg hop quy dinh tai khoan 2 Didu ndy, thi b phat
tién tir 2.000.000.000 ddng dén 5.000.000.000 ddng hoic dinh chi hoat déng
¢6 thoi han tir 06 thang dén 02 nam;

¢) Phép nhan thuong mai con c6 thé bi phat tién tir 100.000.000 ddng dén
500.000.000 ddng, cAm kinh doanh, cAm hoat dong trong mét sé linh vure nhét
dinh hoic cm huy dong vén tir 01 nim dén 03 nim.

Didu 227. T6i vi pham cac quy dinh vé nghién céu, thim dd, khai
thac tai nguyén

1. Nguti nao vi pham céc quy dinh ciia Nha nudce v€ nghién ciru, tham do,
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khai thdc tai nguyén trong dat lién, hai dio, néi thuy, ving lanh hai, ving dic
quyén kinh té, thém luc dia va ving frdi ctia Viét Nam ma khong c6 gidy phép
hodc khéng ding véi néi dung gidy phép thudc mét trong nhiing tnrong hop sau
ddy hodc da by xat phat vi pham hanh chinh vé hanh vi nay hodc da bi két an vé t6i
ndy, chura duoc x6a 4n tich ma con vi pham, thi bi phat tién tir 300.000.000 ddng
dén 1.500.000.000 ddng hodc phat t tir 06 thang dén 03 nam:

~a) Thu lgi bit chinh tir nghién ciru, thim do, khai thac tai nguyén nudc,
ddu khi hofic loai khodng san khéc tr 100.000.000 ddng dén dudi
500.000.000 ddng;

b) Khoéng san tri gid tir 500.000.000 ddng dén dudi 1.000.000.000
df‘)ng;

¢) Gay thuong tich hoc gay tén hai cho sic khoe clia ngudi khdc ma ty
18 tdn thuong co thé tir 31% dén 60%.

2. Pham t6i thudéc mét trong cac trrdng hop sau day, thi bi phat tién tir
1.500.000.000 ddng dén 5.000.000.000 ddng hodc phat ti tir 02 nim dén 07
nam:

a) Thu loi bt chinh tir nghién ctr, tham do, khai théc tii nguyén nuéc,
dau khi hodc loai khodng san khéc 500.000.000 ddng tré& 1én;

b) Khoéng san tri gia 1.000.000.000 tré lén;

c) Cé t chire;

d) Gay sy ¢6 méi trudng;

d) Gay thuong tich hodc gay tdn hai cho strc khée ctia 02 nguoi ma ty 1é
ton thuong co thé ctia mdi ngudi 61% trd 16n hodc gy thuong tich hodc gay
tdn hai cho strc khoe clia 04 ngudi ma ty 18 tdn thuong co thé ctia mbi ngudi
31% tré 1n; :

e) Lam chét ngudi.

3. Ngudi pham t6i con c6 thé bi phat tién tir 50.000.000 ddng dén
500.000.000 déng. |

4. Phép nhan thuong mai pham 131 quy dinh tai Piéu nay, thi bi phat nhu
san:

a) Phép nhén thuong mai thyc hién hanh vi quy dinh tai khoan 1 Piéu
ndy, d4 bi xir phat vi pham hanh chinh v& hanh vi nay ma con vi pham hoéc
da bi két 4n vé t6i ndy, chua dugc x6a 4n tich ma con vi pham, thi bi phat tién
tir 1.500.000.000 ddng dén 3.000.000.000 ddng;

b) Pham t6i thudc truomg hop quy dinh tai khoan 2 Pidu nay, thi bi phat
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tién tir 3.000.000.000 dong dén 7.000.000.000 ddng hodc dinh chi hoat déng
c6 thoi han tir 06 thang dén 03 nim;

¢) Phap nhan thuong mai con c6 thé b phat tién tir 100.000.000 ddng dén
500.000.000 ddng, cam kinh doanh, cAm hoat dong trong mét sb linh virc nhét
dinh hodc cdm huy dong vén tir 01 nam dén 03 nim.

Piéu 228. Tdi vi pham cic quy dinh vé sir dung dat dai

1. Ngudi nao lan chiém dét, chuyén quyén sir dung dit hogc sir dung dit
tral v6i cdc quy dinh ciia phép ludt v& quan Iy va sir dung dét dai, d3 bi xir
phat vi pham hanh chinh v& hanh vi nay hofic ¢4 bi két 4n v& t3i ndy, chwa
duge xda 4n tich ma con vi pham, thi bi phat tién tir 50.000.000 déng dén
500.000.000 ddng, phat cai tao khéng giam gift dén 03 nim hodc phat ti tr 06
thang dén 03 nam.

2. Pham t6i thudc mét trong cac trudmg hop sau ddy, thi bi phat tién tir
500.000.000 ddng dén 2.000.000.000 ddng hoic phat t tir 02 nim dén 07
ném:

a) C6 b chirc;

b) Pham t61 02 lan tr& 1én;

¢) Tai pham nguy hiém.

3. Ngudi pham t3i con c6 thé b phat tién tir 10.000.000 ddng dén
50.000.000 dong.

Piéu 229. T$i vi pham cic quy dinh vé& quan Iy dit dai

1. Ngudi ndo loi dung hodic lam dung chirc vu, quyén han giao dét, thu hdi,
cho thué, cho phép chuyén quyén st dung, cho phép chuyén muc dich str dung dat
trai quy dinh ciia phéap [uat thude mot trong céc trudng hop sau diy, thi bi phat cai
tao khéng giam gift dén 03 nim hoiic phat ti tlr 06 théng dén 03 nam:

a) Pét trdng 10a ¢6 dién tich tir 5.000 mét vudng (m*) dén duéi 30.000
mét vudng (m?); dét rimg dic dung, rimg phong hd, rimg sén xuit ¢6 dién tich
tir 10.000 mét vudng (m?) dén dudi 50.000 mét vudng (m®); dit néng nghiép
khéc va dét phi nong nghidp ¢6 dién tich tir 10.000 mét vudng (m?) dén dudi
40.000 mét vudng (m?);

b) Dét c¢6 gia tri quyén dung dit duoe quy thanh tidn tr 500.000.000
ddng dén dudi 2.000.000.000 ddng dbi v6i dit nong nghiép holc tr
1.000.000.000 ddng dén dudi 5.000.000.000 ddng déi véi dht phi néng
nghiép;

¢) P4 bi xit Iy k¥ ludt vé hanh vi ndy ma cdn vi pham.
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2. Pham t61 thugc mét trong céc trirdng hop sau diy, thi bi phat ti tir 02
nim dén 07 nam:

a) C6 td chirc;

b) Pit tréng lta c6 dién tich tir 30.000 mét vudng (m?) dén dudi 70.000
mét vudng (m?); dt rimg dic dung, rimg phong hé, rimg san xuit cé dién tich
tir 50.000 mét vudng (m®) dén dudi 100.000 mét vudng (m?); dit néng nghiép
khac va dit phi néng nghiép ¢6 dién tich tir 40.000 mét vudng (m?) dén dudi
80.000 mét vudng (m?);

c) Dt c6 gia tri quyén dung dit dugc quy thanh tién tir 2.000.000.000
dbng dén dudi 7.000.000.000 ddng dbi véi dit ndng nghiép hodc tir
5.000.000.000 déng dén dudi 15.000.000.000 ddng dbi véi dit phi ndng
nghiep;

d) Géy anh hudng xdu dén an ninh, trat tir, an toan x& héi.

3. Pham t$i thudc mét trong cac trudng hop sau day, thi bi phat tt tir 05
nim dén 12 nam:

a) Dt trdng lta c6 dién tich 70.000 mét vudng (m?) trdr 1én; &4t rimg dic
dung, rimg phong hd, rimg san xuft ¢ dién tich 100.000 mét vudng (m?) trdy
lén; dit ndéng nghiép khéc va dat phi néng nghiép c6 dién tich 80.000 mét
vudng (m?) trd 1én;

b) Pét c6 gia tri quyén sir dung dit dugc quy thanh tién 7.000.000.000
ddng tr&r 18n d6i v6i dit noéng nghiép hosic 15.000.000.000 ddng tré 1én ddi
voi dt phi néng nghiép.

4. Ngudi pham t6i con c6é thé bj phat tién tir 10.000.000 ddng dén
150.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodic 1am céng
viéc nhét dinh tir 01 nam dén 05 nim.

Pidu 230. THi vi pham quy dinh vé& bdi thwing, hd tro, tii dinh cw
khi Nha nwée thu hdi dit

1. Ngudi nao loi dung chirc vu, quyén han thuc hién mét trong nhimg
hanh vi sau ddy, gdy thiét hai vé& tai san tir 100.000.000 ddng dén dudi
300.000.000 ddng hodc dudi 100.000.000 ddng nhung d3 bi xir 1y ky luét vé
hanh vi ndy ma cén vi pham, thi bi phat cai tao khéng giam giit ¢én 03 nam
hodc phat tii tir 01 nim dén 05 nim:

a) Vi pham quy dinh ctia phép ludt vé bdi thuong vé dit, hd tro va tai
dinh cu;



133

b) Vi pham quy dinh ctia phap luét v& bdi thurdng vé tai san, vé san xult
kinh doanh.

2. Pham t6i thudc mot trong nhimg trirdng hop sau ddy, thi bi phat t tir
03 nim dén 12 nam:

a) Vi vu loi hodc vi ddng co ¢ nhén khac;

b) C6 td chitc;

¢) Dung thu doan tinh vi, x40 quyét;

d) Géy anh hudng xdu dén an ninh, trat tir, an toan xa hoi;

d) Gay thiét hai tir 300.000.000 ddng dén duéi 1.000.000.000 dong.

3. Pham 61 gdy thiét hai 1.000.000.000 ddng trd 1én, thi bi phat t tir 10
nam dén 20 nim.

4. Ngurdi pham téi con ¢é thé bi cAm dam nhiém chirc vy hodc lam cbng
viéc nhit dinh tir 01 nim dén 05 nim hoic tich thu mét phin hodc toan bd tai
san.

Pidu 231. Téi ¢ ¥ lam trai quy dinh vé phin phdi tién, hang citu tro

1. Nguoi nao lgi dung chire vy, quyén han ¢é ¥ lam tréi nhitng quy dinh
v& phén phéi tién, hing ctru tro gy thiét hai hodic tht thoat tidn, hang clu tro tir
100.000.000 ddng dén dudi 300.000.000 déng, thi bi phat canh cdo, phat tién tir
50.000.000 déng dén 200.000.000 ddng hoic phat cai tao khéng giam git dén
02 nim.

2. Pham t6i thudc mét trong cac trudmg hgp sau day, thi bi phat tién tir
200.000.000 déng dén 1.000.000.000 ddng hodc phat ti tir 01 nim dén 05
nam:

a) C6 td chirc;

b) Pham tdi 02 14n trd lén;

¢) Gy thiét hai hodic thét thodt tién, hang ¢ trg 300.000.000 ddng trd lén;

d) Gay anh hudng x4u v& an ninh, trét ty, an toan x3 hoi.

3, Ngudi pham t6i con ¢6 thé bj cAm dam nhiém chitc vu nhit dinh tir 01
nim dén 05 nim.

Diéu 232. T4i vi pham cdc quy dinh vé khai théc, bdo vé rimg v quan 1y
[am san

1. Ngudi ndo thire hién mét trong céc hanh vi sau day, néu khong thude
trrdng hop quy dinh tai Pidu 243 cia BS luit ndy, thi bi phat tién tir
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50.000.000 ddng dén 300.000.000 ddng, phat cai tao khéng giam giit dén 03
nim ho¥ic phat tit tir 06 thang dén 03 nam:

a) Khai théc tri phép rimg san xut véi khéi lugng tir 20 mét khdi (m?)
dén dudi 40 mét khdi (m?) g0 loai thuc vét théng thudng; tir 12,5 mét khdi
(m’) dén dudi 25 mét khédi (m®) g8 loai thue vét rimg nguy cip, quy, hidm
Nhom [IA; .

b) Khai thdc tréi phép n‘mg phong ho véi khéi luong tir 15 mét khdi
(m®) dén dudi 30 mét khdi (m’) go loai thuc vat thong thudng; tu' 10 mét
khéi (m’) dén dudi 20 mét khéi (m ) gd loai thuc vit rimg nguy cap, quy,
hiém Nhém IIA;

¢) Khai thac trai phép rimg dic dung vdi khdi lugng tir 15 mét khdi (m®)
dén dudi 30 mét khéi (m®) gb loai thuc vat thong thudng; tir 5 mét khéi (m?)
dén dudi 10 mét khdi (m’®) gb loai thuc vat rimg nguy cip, quy, hiém Nhém
IA; thuc vat thudc Nhom ITA tri gid tir 50.000.000 dbng dén dudi
100.000.000 déng;

d) Khai thic trai phép thuc vét rimg ngoai gb tri gia tir 100.000.000 dong
dén dudi 200.000.000 ddng;

d) Khai thac thuc vt thude lodi nguy cip, quy hiém dugc wu tién bao vé,
cac loai thuc vt khac thudc Nhom IA tri gia tir 30.000.000 di“mg dén dudi
60.000.000 ddng hodc tir 01 mét khdi (m’) dén dudi 02 mét khbi (m’) gb tai
rimg san xuit hogc tir 0,5 mét khéi (n’) dén dudi 1,5 mét khdi (m®) tai rimg
phong hé hodc tir 0,5 mét khéi (m?) dén dudi 01 mét khéi (m®) g tai rimg dic
dung ho#c khu bao tdn thién nhién;

e) Tang trit, van chuyén, ché bién, mua ban trai phép tir 1,5 mét khdi
(m®) dén dudi 03 mét khdi (m’) ¢bi véi gd loai nguy cip, quy, hiém Nhém IA
hodc gd c6 nguf“m géc tir nudc ngoai cua loai thude Phu luc I Cong ude vé
buén ban quéc té cac loai doéng vit, thuc vat hoang dé, nguy cé"tp hodc Danh
muc loai nguy cép, quy, hiém duoc wu tién bio vé; tir 10 mét khdi (m’) dén
dudi 20 mét khdi (m’) g8 lodi thuc v4t nguy cdp, quy, hiém Nhom IIA hodc
g8 ¢6 ngudn gbe tir nude ngoai cia loai thuge Phy luc I Cong wdce vé budn
ban quéc t& céc loal d6ng vat, thue vt hoang di, nguy cép;' tir 20 mét khdi
(m®) dén dudi 40 mét khdi (m’) g6 loai thurc vét thong thudng;

) Tang tri¥, van chuyén, ché bién, mua ban trai phép céc loai thuc vit
hoang dd khéc tri gia tir 300.000.000 déng dén dudi 600.000.000 ddng;

h) V4t pham phap c6 khdi lwgng hodc gia tri dudi mic thip nhét quy
dinh tai mét trong céc diém a, b, ¢, d, ¢ hoic e ciia khoan nay nhung da bj xi
phat vi pham hanh chinh vé& hanh vi ndy hogic d& bi két an vé t5i ndy, chua
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duge xoa an tich ma con vi pham.

2. Pham t3i thudc mét trong cic trudng hop sau ddy, thi bi phat tién tir
300.000.000 ddng dén 1.500.000.000 ddng hodc phat td tir 02 nim dén 07
nam:

a) Khai thic trai phép rimg san xuft véi khdi hrong tir 40 mét khdi (m?)
dén dudi 80 mét khéi (m*)gd loai thuc vit théng thudmg; tir 25 mét khéi (m®)
dén dudi 50 mét khdi (n*) g8 loai thue vat nguy cip, quy, hiém Nhém IIA;

b) Khai thac trai phép rimg phong hé véi khdi lugng tir 30 mét khéi (m’)
dén dudi 60 mét khdi (m®) gd loai thuc vét thong thudng; tir 20 mét khéi (m’)
dén dudi 40 mét khdi (m®) g8 loai thuc vét nguy cip, quy, hiém Nhom [A;

¢) Khai thac tra] phép rimg dic dung véi khéi lugng tir 30 mét khdi (m®)
dén dudi 60 mét khdi (m®) gb loai thue vét thong thudng; tir 10 mét khéi (m?)
dén dudi 20 mét khdi (m*) gd loai thue vat nguy cép, quy, hiém Nhom I1A;

d) Khai thac trai phép thure vét rimg ngoai gb tri gia tir 200.000.000 ddng
dén dudi 400.000.000 ddng;

d) Tang trit, van chuyén, ché bién, mua ban trai phép tir 03 mét khdi (m’)
dén dudi 06 mét khdi (m®) dbi v&i gd loai thue vat nguy cip, quy, hiém Nhém
1A hoic gd c6 ngudn gde tir nudc ngodi cia loal thye vét thude Phu luc I Céng
ude vé budn ban quc té cac loai dong vat, thue vit hoang di, nguy cép hodic
Danh muc lodi nguy cép, quy, hiém duoc wu tién bio vé; tir 20 mét khdi (m®)
dén dudi 40 mét khdi (m’) g8 loai thurc vét nguy cép, quy, hiém Nhém A
hoic gd cb ngudn géc fir nrée ngoai cua loai thue vat thude Phu luc I¥ Céng
ude vE& budn ban qudc t8 c4c loai dong vat, thue vat hoang di, nguy cé"lp; tir 40
mét khbi (m®) dén dudi 80 mét khéi (m’) gd cia loai thyuc vat théng thudng;

e) Tang trlt, vin chuyén, ché bién, mua ban trai phap ludt cac loai thuc
vét hoang di khéc tri gia tir 600.000.000 ddng dén dudi 1.200.000.000 ddng;

g) Pham toi qua bién giéi hofic tir khu phi thué quan vao néi dia hoic
nguoc lai; '

h) Pham tdi c6 tb chirc;
i} T4i pham nguy hiém.

3. Pham tdi thudc mét trong cac trudng hop sau ddy, thi bi ta tir 05 nam
dén 10 nam.

a) Khai théc trai phép tai rimg sén xut 80 mét khéi (m’) tres 1én gd loai
thye vat théng thudng; 50 mét khdi (m’) trér 1én gb loai thuc vat nguy cép,
quy, hiém Nhém I1A;
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b) Khai thac trai phép tai rimg phong hé 60 mét khdi (m’) trds 16n gb loai
thre vat théng thuong; 40 mét khéi (m®) trd 18n gd loai thuc vat nguy cép,
quy, hi€ém Nhom [1A;

¢) Khai thac trai phép tai rimg dc dung 60 mét khdi (m*) trd 18n gd loai
thue vat théng thudmg; 20 mét khdi (m®) tré 16n gb loai thue vét nguy cAp,
quy, hiém Nhém IA;

d) Khai thac trai phép thuc vét rimg khéc tri gia 400.000.000 dong trds
Ién;

d) Tang tri¥, van chuyén, ché bién, mua ban tréi phép 06 mét khdi (m*)
trdy 16n gb loai thure vat nguy cép, quy, hiém Nhém IA hoiic gd c¢6 ngudn gbe tir
mrdc ngodi cla loat thue vat thude Phu luc I Coéng ude vé bubn ban quéc té
cac loai dong vat, thuc vat hoang da, nguy cép hodc Danh muc loai nguy cép,
quy, hiém duge u tién bao vé; 40 mét khdi (m®) trd 18n g8 loai thue vat nguy
cz’l;p, quy, hiém Nhém IIA hoidc g8 ¢6 ngudn gbc nuée ngoai ctia loai thuc vt
thude Phu luc II Cong wdc vé& bubn ban qudc té céc loai ddng vat, thue vt
hoang da, nguy cip; 80 mét khéi (m®) trér 18n g8 loai thue vat théng thuomg;

e) Tang trit, vin chuyén, ché bién, mua ban tréi phap Iudt cac loai thuc
vat hoang d3 khac tri gia 1.200.000.000 déng trd Ién.

4. Ngudi pham ti con ¢ thé bi phat tién tir 10.000.000 ddng dén
50.000.000 dong.

5. Phéap nhan thuong mai pham tdi quy dinh tai Didu nay, thi bi phat nhu
sau.;

a) Pham 161 thudc trudmg hop quy dinh tai khoan 1 Pidu nay, da bl xu
phat vi pham hanh chinh v& hanh vi ndy ma con vi pham, trir trudng hop quy
dinh tai diém g khoan 1 Pidu nay, thi bj phat tién tir 300.000.000 ddng dén
1.000.000.000 ddng;

b) Pham 161 thudc trudng hop quy dinh tai khodn 2 Pbiéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng hodc dinh chi hoat dong
¢6 thoi han tir 06 thang dén 03 nam; |

¢) Pham t6i thudc trurdmg hop quy dinh tai khoan 3 Piéu nay, thi bj phat
tidn tir 3.000.000.000 ddng dén 6.000.000.000 ddng hoic dinh chi hoat dong
c6 thord han tir 06 thang dén 03 nam;

d) Phap nhin thwong mai cdn ¢6 thé bi phat tidn tir 100.000.000 dong
dén 500.000.000 ddng, cim kinh doanh, cAm hoat ddng trong mét sé linh vuc
nhét dinh hojc cAm huy ddng vén tir 01 nim dén 03 nim.
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Didu 233. Toi vi pham cae quy dinh vé quan Iy rimg

1. Nguoi ndo loi dung hodc lam dung chirc vy, CIuyén han thire hién mot
trong céc hanh vi sau ddy, thi bi phat cai tao khdng giam giit dén 03 nim hoic
phat tit tir 06 théng dén 03 nam:

a) Giao rimg, dit trdng rimg, thu hdi rimg, dit trdng rimg trai phap luat
tir 20.000 mét vudng (m®) dén dudi 25.000 mét vudng (m?) ddi v6i rimg san
xuét; tir 15.000 mét vudng (m?) dén dudi 20.000 mét vudng (m?) dbi véi rimg
phong hd hodc tir 10.000 mét vudng (m?) dén dudi 15.000 mét vudng (m?) dbi
véi rimg dic dung, néu khéng thude trudng hop quy dinh tai Bidu 229 cta Bd
luat nay;

b) Cho phép chuyén muc dich sir dung rimg, dét trdng rimg trai phap
Judt tir 10.000 mét vudng (m?) dén dudi 12.500 mét vudng (m?) dbi véi rimg
san xudt; tir 7.500 mét vudng (m*) dén duéi 10.000 mét vudng (m*) dbi véi
rimg phong ho holic tir 5.000 mét vudng (m?) dén dudi 7.500 mét vudng (m?)
d6i vai ring dic dung, néu khéng thudc trudng hop quy dinh tai Piéu 229 clia
B4 ludt nay;

¢) Cho phép khai théc, vin chuyén 1am san trai phap ludt thudc mot
trong cac trudng hgp quy dinh tai khoén 1 Pidu 232 ctia B lujt ndy;

d) Pa bi xit Iy ky luat v& hanh vi ndy mé con vi pham.

2: Pham td1 thudc mét trong cac trudng hop sau day, thi bi phat i tir 02
nam dén 07 nam:

a) C6 b chixc;

b) Pham t6i 02 1An trd 18n;

¢) Giao rimg, dét trdng rimg, thu hdi rimg, dat tréng rimg trai php luat
tir 25.000 mét vudng (m®) dén dudi 40.000 mét vudng (m?) dbi véi rimg san
xudt; tir 20.000 mét vudng (m*) dén dudi 30.000 mét vudng (m®) dbi véi rimg
phong hd hodc £r 15.000 mét vudng (m?) dén dudi 25.000 mét vudng (m?) dbi
v6i nimg déc dung;

d) Cho phép chuyén muc dich sit dung nimg, dit trong rimg trdi phép
lugt tir 12.500 mét vudng (m”) ¢én dudi 17.000 mét vudng (m?) dbi véi rimg
san xuit; tir 10.000 mét vudng (m”) dén 15.000 mét vudng (m®) dbi véi rimg
phong hé hodic tr 7.500 mét vudng (m?) dén 12.000 mét vudng (m?) dbi véi
rimg dic dung;

d) Cho phép khai thac, vén chuyén lam san trai phap ludt thugec mot
trong céc truomg hop quy dinh tai khoan 2 Didu 232 cta BS ludt nay.
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3. Pham 61 thudc mot trong cac trudng hop sau day, thi bi phat tu tr 05
nim dén 12 nim:

a) Giao rimg, dit trong rimg, thu hdi rimg, dit trong rimg trai phép luét
tir 40.000 mét vudng (m’) trd 1én d6i véi rimg san xudt; tr 30.000 mét vudng
(m?) trds 16n d6i véi rimg phong hé hoic tir 25.000 mét vudng (m?) tré 1én dbi
véi rimg dic dung; |

b) Cho phép chuyén muc dich st dung rimg, dat tréng rimg trai phap
lut tlr 17.000 mét vudng (m”) tr& 1én dbi véi rimg sin xudt; tir 15.000 mét
vubng (m?) trd Jén d6i véi rimg phong hé hodc tir 12.000 mét vudng (m?) tré
lén d6i vdi rimg dic dung.

4. Ngudi pham t4i con cé thé bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng hodic cAm dam nhiém chirc vu nhit dinh tir 01 nim dén 05
nam.

Piéu 234. T4i vi pham quy dinh vé quan ly, bao vé déng vat
hoang di

1. Ngudi nao thue hién mot trong cdc hanh vi sau day, néu khong thude
trrdmg hop quy dinh tai Piéu 242 va Didu 244 cia B6 lujt nay, thi bj phat tién
tir 50.000.000 ddng dén 300.000.000 ddng, phat cii tao khéng giam gitt dén
03 nam hodc b phat ti1 tir 06 thang dén 03 nim:

a) San bét, giét, nudi, nhdt, van chuyén, budn ban trai phép ddéng vat
nguy cép, quy, hiém Nhém 1B hodc thuge Phy Iuc IT ciia Céng ude vé budn
bén quéc té cac loai déng vét, thuc vét hoang da nguy cép cd gia tri tir
300.000.000 dong dén dudi 1.000.000.000 ddng; déng vét hoang di thong
thudng khac ¢6 gia tri tir 500.000.000 ddng dén dudi 1.500.000.000 ddng;

b) Tang trit, vin chuyén, buén ban trai phép ca thé, bd phan co thé hodc
san phim cta loai déng vat nguy cdp, quy, hiém Nhém IB hodc thude Phu
luc II ctia Cong wée vé budn ban qubc té cac loai déng vat, thuc vét hoang da
nguy cAp cé gia tri tir 300.000.000 déng dén dudi 1.000.000.000 ddng hodc
clia ddng v4t hoang da thong thudmg khac cé gid tr tir 500.000.000 ddng dén
duéi 1.500.000.000 dbng;

¢) Pham t6i trong trudng hgp dong vét, b¢ phén co thé hodc san phzim
cta dong vat cb gia tri dudi mirc quy dinh tai didém a va diém b khoan nay
nhung ¢4 bi xir phat vi pham hanh chinh vé hinh vi nay hodic d4 bj két 4n vé
td1 nay, chua dugc x6a an tich ma con vi pham.

2. Pham t§i thudc mét trong cac trrdmg hop sau day, thi bi phat tién tir
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300.000.000 ddng dén 1.500.000.000 ddng hoic phat ti tir 03 nim dén 07 nim:
a) C6 td chire;
b) Loi dung chirc vy, quyén han hodc lgi dung danh nghia co quan, td
chirc;
¢} St dung cong cu hodc phuong tién sin bt bi cim;
d) San bét trong khu vire bi cdm hodc vao thoi gian bi cém;
@) Budn ban, vin chuyén qua bién giéi;

e) $6 lugng dong vit nguy cip, quy hiém Nhém IIB hoc thude Phu luc
II cua Coéng uéc vé buén ban quéc té cac loai dong vat, thuc vét hoang di
nguy cAp c6 gia tri tir 1,000.000.000 ddng dén duéi 2.000.000.000 df‘)ng; dong
vét hoang di thong thuong hodc bd phén, san phém cla cac dong vt do ti gid
1.500.000.000 ddng trdr 1én;

g) Thu loi bét chinh tir 200.000.000 déng dén dudi 500.000.000 dong;

h) Tai pham nguy hiém.

3. Pham t61 thudc mét trong cac truong hop sau day, thi bi phat ti tir 07
nim dén 12 nim:

a) S5 lugng ddng vét nguy cip, quy hiém Nhém IIB hoic thude Phu luc
II ctia Cong ude vé budn ban qudc té cac lodi ddng vat, thuc vit hoang da
nguy cip hodic bé phén, sin phim cta cic dong vat d6 tr gid 2.000.000.000
ddng trdr 1én;

b) Thu loi bét chinh 500.000.000 ddng tr& Ién.

4. Ngudi pham t6i con c6 thé bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hoic 1am céng
viée nhét dinh tir 01 nim ¢én 05 nim.

5. Phap nhén thuong mai pham tdi quy dinh tai Piéu nay, thi bi phat nhu
sau:

a) Pham t4i thudc trudng hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 300.000.000 ddng dén 1.000.000.000 déng;

b) Pham t8i thudc trirdng hop quy dinh tai khoan 2 Piéu nay, thi b phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

¢} Pham t8i thudc trudng hop quy dinh tai khoan 3 Pidu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 6.000.000.000 ddng hoic dinh chi hoat dong
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¢6 thor han tir 06 thang dén 03 nam;

d) Pham t3i thudc trudng hop quy dinh tai Diéu 79 cia B6 luét ndy, thi bj
dinh chi hoat dong vinh vién;

d) Phép nhén thuong mai con c6 thé b phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm kinh doanh, cAm hoat ddng trong mét sé linh vuc nhét
dinh hodc cAm huy dong vén tir 01 nam dén 03 nam.

CHUONG XIX
CAC TOI PHAM VE MOI TRUONG

Picu 235. Toi gay 6 nhiém mdi trudng

1. Ngudi ndo thuc hién mét trong céc hanh vi sau ddy, thi bi phat tién tir
100.000.000 déng dén 1.000.000.000 ddng hoic phat ti tir 01 ném dén 05 nam:

a) Chén, lip, dd, thai ra méi trudng chét thai nguy hai hodc chét hitu co
khé phén hﬁy cin phfii loai trir theo quy dinh tai Phu luc A Céng udc
Stockholm vé céc chat 6 nhiém hitu co khé phan hiy tréi quy dinh cta phap
Iu4t tir 3.000 kildgam dén dudi 5.000 kilégam;

b) X4 thai ra mdi trudng tir 5.000 mét khéi (m3)/ngéy dén duési 10.000
mét khéi (m’)ngay nude thai ¢b cic théng sd méi trudng nguy hai virot quy
chudn k¥ thuat v& chét thai tir 10 lan trd 1én;

¢) X4 nudc thai ra méi trudng cé chira chit phéng xa gy nhidém xa moi
trudmg virot quy chufn ki thuat tir 02 13n dén dudi 04 lan;

d) X4 ra mdi trudng tir 5.000 mét khdi (m*)/ngay dén dudi 10.000 mét
khéi (m®)/ngay nude thai ¢6 dd PH tir 0 dén dudi 2 hodic tir 12,5 dén 14;

d) Théi ra mdi trwdng tir 300.000 mét khdi (m’)/gidr dén dudi 500.000
mét khdi (m’)/gid bui, khi thai vuet qua quy chudn k¥ thuat v& chét théi 10
lan trés 18n;

e) Chén, lip, db, thai ra mdi trudmg chit thai rin théng thudng trai quy
dinh ctia phép lut tir 200.000 kilégam dén dudi 500.000 kildgam;

g) Chét thai c6 chita chit phong xa, giy nhiém xa méi trudng thude
ngudn phéng xa loai ¢6 mirc d6 nguy hiém trung binh theo quy chudn k¥
thut qudc gia vé an toan biic xa - phan nhém va phan loai ngudn phéng xa
vugt quy chuln cho phép;

h) Phét tan ra mdi trudng bire xa, phéng xa vugt qui quy chuin k¥ thuat
hodic vuot mirc gidi han theo quy dinh tir 02 Jan dén dudi 04 1an.
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2. Pham ti thudc mét trong cdc trudng hop sau ddy, thi bj phat tién tir
1.000.000.000 ddng dén 3.000.000.000 ddng hodic phat ti tir 03 niim dén 07 nam:

a) Chén, lép, 46, thai ra méi trudng chét thai nguy hai hodic chit hitu co
khé phén ity cén phai loai trir theo quy dinh tai Phu luc A Céng udc
Stockholm vé céc chit 6 nhidm hiru co khé phin ity trdi quy dinh ctia phap
lugt 5.000 kilégam tr& 1én;

b) X4 thai ra méi trudng 10.000 mét khdi (m*)/ngay trdr [én niwde thai cb
céc thong sé moi truomg nguy hai vuet quy chudn ki thujt vé chit thai tir 10
14n tro Iém;

¢) Xa nudce thai ra moi trudng cd chira chét phéng xa gdy nhidm xa méi
trudmg virgt quy chufn ky thust 04 1an trd lén;

d) X4 ra moi trudmg 10.000 mét khdi (m’Yngay mrde thai trd 18n ¢6 dd
PH tir 0 dén duéi 2 hodic tir 12,5 dén 14;

d) Thai ra méi truomg 500.000 mét khdi (m’)/gid trd 1én bui, khi that
vuot qua quy chudn k¥ thust vé chét thai tir 10 14n trd 1én;

¢) Chén, lip, d6, thai ra moi trudng chit thii rén théng thudng tréi quy
dinh ctia phép ludt 500.000 kildgam trd 18n;

g) Chét thal c6 chira chét phéng xa, gdy nhiém xa méi truong thude
ngudn phéng xa loai ¢6 mirc d6 nguy hidm trén trung binh theo Quy chuén k§
thudt qudc gia vé an todn birc xa - phan nhém va phén loai ngudn phéng xa
virgt quy chuén cho phép;

h) Phat tan ra moi trudng bic xa, phéng xa vuot qué quy chuin k¥ thudt
ho3c vurgt muc gidl han theo quy dinh 04 1an trd 1én.

3. Ngudi ndo thue hién mot trong céc hanh vi sau ddy, da bi x{r phat vi pham
hanh chinh v& hanh vi nay hodc d4 bj két 4n vé tdi nay, chwa duoc xéa 4n tich ma
con vi pham, thi bi phat tién tir 50.000.000 déng dén 500.000.000 dong hoic phat
f1 tir 03 théng dén 02 nam:

a) Chon, Iap, dd, thai ra mdi trudmg chét thai nguy hai hosic chit hiru co
khé phin hiy chn phé.i loai trir theo quy dinh tai Phu luc A Céng wéc
Stockholm vé cdc chat & nhidm hiru co khé phan hiy trai quy dinh cua phap
Iuét tir 1.000 kildgam dén dudi 3.000 kilogam;

b) Chuyén giao, cho, mua, ban chét thai nguy hai hodic chét hitu co khé
phin hiy thudc danh muc cim st dung trai quy dinh cita phap luét tir 2.000
kilégam tr& 1én;

¢) X4 thai ra méi trudmg tir 1.000 mét khéi (m’)ngay dén 10.000 mét
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khdi (m’)/ngay nuée thai cb cic théng sé méi trudmg nguy hai vuot qué quy
chuén k¥ thuit vé chit thai tir 05 14n dén dudi 10 1an;

d) X4 nuéc thai ra méi trudng c6 chira chit phéng xa gay nhidm xa méi
trudng vuot quy chuin k§ thust cho phép hoic vurot mirc gii han theo quy
dinh tir 01 14n dén dudi 02 lan;

d) Xa ra mdi trudng tir 1.000 mét khéi (m’)/ngay dén duéi 10.000 mét
khéi (m’Yngay tré nuée thai 1&n thude mét trong céc trromg hop nuée cb db
PH tir 0 dén duéi 2 hosic tir 12,5 dén 14;

e) Thai ra méi trudng tir 150.000 mét khdi (m’)/gié dén dudi 300.000
mét khéi (m’)/gi¢s bui, khi thai vuot qué quy chuln k¥ thuat v& chét thai 10
lan tré lén;

g) Chén, Ié‘ip, dd, thai ra méi trudng chit thai rén théng thuomg trai quy
dinh ctia phép lut tir 100.000 kilégam dén 200.000 kiloégam;

h) Chét thai ¢ chira chét phéng xa, gdy nhidm xa mdi trudmg thude
ngudn phéng xa loai cé mirc d6 nguy hidm dudi trung binh theo quy chudn k¥
thuét quéc gia vé an todn birc xa - phin nhdm va phén loai ngudn phéng xa
vuot quy chuln cho phép;

i) Phét tan ra mdi trrdng birc xa, phéng xa viot qué quy chuin k¥ thust
hodic vugt mirc giéi han theo quy dinh tir 01 l4n dén duéi 02 14n.

4. Ngudi pham 61 con cé thé bi phat tién tir 30.000.000 ddng dén
200.000.000 dbng, cAm dam nhiém chirc vy, cAm hanh nghé hoic lam céng
viéc nhét dinh tir 01 n&m dén 05 nim.

5. Phép nhén thuong mai pham t§i quy dinh tai Piéu nay, thi bi phat nhu
sau.

a) Pham t61 thudc trrdng hop quy dinh tai khoan 1 Pidu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 5.000.000.000 ddng; |

b) Pham t6i thube trudng hop quy dinh tai khoén 2 Piéu nay, thi bj phat
tién tir 5.000.000.000 dén 10.000.0000.000 ddng hoic dinh chi hoat ddng ¢6
thoi han tir 06 thang dén 03 nim;

¢) Pham t6i thudc trudmg hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 500.000.000 ddng dén 3.000.000.000 ddng;

d) Pham t6i thudc treong hop quy dinh tai Didu 79 cia B luat nay, thi
bi dinh chi hoat déng vinh vién;

d) Phap nhan thiong mai con c6 thé bi phat tién tir 50.000.000 déng dén
500.000.000 ddng, cAm kinh doanh, cAm hoat dong trong mdt s Jinth vuc nhét
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dinh tix 01 ném dén 03 nim.
Pidu 236. Toi vi pham quy dinh vé& quan ly chit thii nguy hai

1. Nguoi nao c6 thim quyén ma cho phép chén, 4p, &8, thai trai quy
dinh ciia phép lut chét thai nguy hai thudc danh muc céc chit 8 nhidm hiru
co khé phan hity cin phai loai trir theo quy dinh tai Phu luc A Céng uéc
Stockholm vé céc chit 6 nhidm hitu co khé phén hiy tir 3.000 kildgam dén
duéi 5.000 kildgam; chét thai ¢o chira chdt phéng xa, giy nhidm xa méi
trudmg thude ngudn phéng xa loai ¢6 muc 46 nguy hiém duéi trung binh theo
Quy chuén k¥ thuat qubc gia v& an toan birc xa - phan nhém va phén loai
ngudn phéng xa vuot quy chuin cho phép, thi bi phat tién tir 50.000.000 déng
dén 200.000.000 ddng, phat cai tac khdng giam gitt dén 02 ndm hodc phat ti tir
03 thang dén 02 nim.

2. Pham 161 thude mét trong cac trudmg hop sau diy, thi bi phat tién tir
200.000.000 dong dén 1.000.000.000 ddng hodic phat th tir 02 nim dén 05 nim:

a) Chét thai nguy hai thuéc danh muc céc chit 6 nhidm hitu co khé phan
hity can phai loai trir theo quy dinh tai Phu luc A Céng wée Stockholm vé céc
chét & nhiém hiru co khé phan hiy tr 5.000 kilégam dén dudi 10.000
kilgam; chét thai ¢ chira chét phéng xa, gy nhiém xa moi trudng thude
ngudn phéng xa loai ¢6 miuc d6 nguy hiém trung binh theo quy chuén k¥
thuat quéc gia v& an toan birc xa - phin nhém va phén loai ngudn phdng xa
vuot quy chuén cho phép;

b) C6 14 chic;
¢) Pham t8i 02 14n trd lén;
d) Téai pham nguy hiém.

3. Pham t4i thube trrdng hop chét thai nguy hai thudc danh muc céc chit
6 nhifm hitu co khé phin hity can phai loai trir theo quy dinh tai Phu luc A
Céng udc Stockholm vé cac chit 6 nhidm hifu co kho phén huy 10.000
kilégam trd [én; chét thai co chita chét phéng xa, gy nhiém xa méi truomg
thudc ngudn phéng xa loai cé6 mirc d6 nguy hidm trén trung binh theo quy
chudn k¥ thudt quic gia vé an toan birc xa - phan nhém va phén loai ngudn
phéng xa vugt quy chudn cho phép, thi bi phat 1 tir 05 niim dén 10 nim:

4. Ngudi pham t6i con c6 thé bi phat tidn tir 10.000.000 ddng dén
150.000.000 ddong, cAm dam nhiém chitc vu, cAm hanh nghd hodic lam cong
viéc nhét dinh tir 01 nim dén 05 nim.
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Diéu 237. Téi vi pham quy dinh vé phéng ngira, tmg phd, khic phuc
srr ¢0 mdi trudng

1. Ngudi ndo thyc hién mot trong cac hanh vi sau ddy, thi b phat tién tir
50.000.000 dbng dén 500.000.000 ddng, phat cai tac khéng giam gitt dén 03
nim hodic phat ti tir 06 thang dén 03 nim:

a) Vi pham quy dinh vé phong ngira s cé méi trudng dé xay ra sy cb
méi trudng;

b) Vi pham quy dinh v& tmg phé, khic phuc sur ¢6 méi trudng lam méi
trudng bi 6 nhidm nghiém trong hodc giy tén hai cho sirc khoe cia ngudi
khic v6i ty 1& tdn thuong co thé 31% trd 1én hodc gdy thiét hai tir
1.000.000.000 ddng dén dudi 3.000.000.000 ddng.

2. Pham t01 thudéc mét trong céc triromg hop sau diy, thi bi phat tién tir
500.000.000 ddng dén 2.000.000.000 déng hodc phat ti tir 02 nim dén 07
nam: :

a) Lam chét ngudi;

b) Gay thiét hai tir 3.000.000.000 ddng dén dudi 7.000.000.000 dong.

3. Pham t3i thudc mét trong cdc truémg hop sau diy, thi bi phat ta tir 05
ndm dén 10 nam:

a) Lam chét 02 ngudi trd 1én;

b) Géy thiét hai vé tai san 7.000.000.000 ddng trd 1én.

4. Ngudi pham ti con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 déng, cim dam nhiém chitc vu, cAm hanh nghé hoic lam cong
viéc nhét dinh tir 01 niim dén 05 nim.

5. Phép nhan thuong mai pham té1 quy dinh tai Diéu nay, thi bi phat nhu
saw

a) Pham to1 thude truong hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tidn tir 1.000.000.000 ddng dén 3.000.000.000 dbng;

b) Pham t3i thudc trirdng hop quy dinh tai khoan 2 Didu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 dong;

¢) Pham t6i thudc trudmg hop quy dinh tai khoan 3 Piéu nay, thi bj phat
tién tir 5.000.000.000 ddng dén 10.000.000.000 ddng;

d) Pham t6i thudce truong hop quy dinh tai Piéu 79 cha Bé luat nay, thi
bi dinh chi hoat déng vinh vién;

d) Phép nhin thuong mai con c6 thé bi phat tién tir 100.000.000 déng dén
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500.000.000 ddng, cAm kinh doanh, cim hoat dong trong mdt s& linh vuc nhét
dinh tir 01 ném dén 03 nim.

Piéu 238. Toi vi pham quy dinh vé bao vé an toan cong trinh thiy
loi, dé didu va phong, chéng thién tai; vi pham quy dinh vé bao vé bd, bai
song

1. Ngudi nao thuce hién mét trong nhitng hanh vi sau déy, gdy thuong
tich hodc gdy tdn hai cho stc khoe ciia ngudi khac véi ty 16 ton thuong co thé
31% trd 1én hodc gly thiét hal tir 100.000.000 dong dén dudi 300.000.000
ddng, thi bj phat tién tir 50.000.000 ddng dén 300.000.000 ddng, phat cai tao
khong giam git dén 03 nim hodc phat t tir 03 théng dén 02 nim:

a) X4y nha, céng trinh trai phép trong pham vi béo vé an toan céng trinh
thiy 1gd, d8 didu, phong, chéng thién tai;

b) Hiy hoai hodc lam hw hong céng trinh thity loi, dé diéu, phong chéng
thién tai, cdng trinh bao v¢€, khai thac, sir dung, quan tréc, giam st tai nguyén
nude, cong trinh phong, chéng va khéc phuc hdu qua tac hai do nwde gay ra,
trir trudmg hop quy dinh tai Pidu 303 cua Bé luat nay;

¢) Khoan, dao tham do, khao sét, khai thac dat, da, cat s01, khoang san,
nuée dudi dét trai phép;

d) Sir dung chét nd, gy nd, giy chay trong pham vi bdo vé cong trinh
thiy loi, dé didu, phong, chdng thién tai; cong trinh bao v, khai thac, st
dung, quan tric, gidm sét tai nguyén nudc, céng trinh phong, chéng va khic
phuc hdu qua tic hai do nudc gay ra, trir trudng hop cé gidy phép hodc trrdmg
hop khén cdp do lugt dinh;

d) Van hanh hd chira nuée, lién hd chira nude, cong trinh phén I, lam
cham 1 khéng ding véi quy trink, quy chudn k§ thuat cho phép, trir trudng
hop ddc biét thuc hién theo su chi dao cua ngudi ¢o thim quyén.

2. Pham 81 thudc mdt trong cac trudng hop sau déy, thi bi phat tién tir
300.000.000 ddng dén 2.000.000.000 déng hodc phat t tir 02 nim dén 07
nam:

a) C6 6 chirc;

b) Pham t6i 02 14n trd 1én;

¢) Lam chét ngudi;

d) Gay thiét hai tir 300.000.000 ddng dén dudi 1.000.000.000 ddng;

d) Tai pham nguy hiém.
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3. Pham t61 thudc mét trong cac trudng hop sau diy, thi bi phat ti tir 05
nim dén 10 nim:

a) Lam chét 02 ngudi trd 1én;

b) Gay thiét hai 1.000.000.000 ddng trd 1én.

4. Nguoi pham t5i con cé thé bj phat tién tir 10.000.000 dong dén
50.000.000 dbng, cAm hanh nghé hodc [am cdng viéc nhét dinh tir 02 nim dén
05 nim.

5. Phép nhan thuong mai pham 161 quy dinh tai Diéu nay, thi bi phat nhu
sau.

a) Pham 51 thuc trudmg hop quy dinh tai khoan 1 Pidu nay, thi bi phat
tién tir 300.000.000 déng dén 1.000.000.000 ddng;

b) Pham t4i thude trudng hep quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

¢) Pham t6i thude trirdng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 déng;

d) Pham t6i thuéc truong hop quy dinh tai Diéu 79 clia B luat nay, thi
bi dinh chi hoat déng vinh vién;

d) Phap nhén thuong mai con c6 thé bi phat tién tir 100.000.000 ddng dén
500.000.000 ddng cAm kinh doanh, cim hoat ddng trong mot sb linh vuc nhét
dinh tir 01 ndm dén 03 nam.

Didu 239. THi dua chit thai vao lanh thd Viét Nam

1. Ngudi ndo thuc hién mot trong cac hanh vi sau ddy, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng, phat cai tao khéng giam gitr dén 03
nim hodc phat ti tir 06 thang d¢én 03 nim:

a) Pura chét thai nguy hai hodc chit hitu co khé phén hily cén phai loai
trir theo quy dinh tai Phu luc A Céng uéc Stockholm tir 1.000 kilégam dén
3.000 kilégam vao lanh thé Viét Nam; ‘

b) Pua chét thai khéc tir 70.000 kilégam dén duéi 170.000 kilégam vao
lanh thé Viét Nam.

2. Pham t8i thudc mét trong céc trudmg hop sau dy, thi bj phat tién tir
1.000.000.000 ddng dén 2.000.000.000 ddng hodc phat i tir 02 nim dén 07

w

nam:
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a) Co td chirc;
b) Chét thai nguy hai hodic chit hiu co khé phan hiy can phéi loai trr

theo quy dinh tai Phu luc A Cdng udc Stockholm c¢6 khdi lugng tir 3.000
kilogam dén duéi 5.000 kilégam;

c) Chét thai khac c6 khdi luong tir 170.000 kildgam dén dudi 300.000
kilégam.

3. Pham t6i thude mét trong cac trudmg hop sau diy, thi bi phat i tir 05
nim dén 10 nam:

a) Chét thai nguy hai hodc chét hitu co kho phan huy can phai loal trir
theo quy dinh tai Phu luc A Coéng wdc Stockholm cé khdi lugng 5.000
kilogam trd 1én;

b) Chét thai khac ¢6 khéi hrong 300.000 kilégam tré 1én.

4. Ngudi pham 61 con c6 thé bi phat tidn tr 50.000.000 &dng dén
200.000.000 ddng, cAm dam nhiém chirc vy, cAm hinh nghé hodc lam céng
viéc nhét dinh tir 01 nim dén 05 nim.

5. Phap nhén thwong mai pham téi quy dinh tai Piéu nay, thi bi phat nhu
sau:

a) Pham t6i thudc trudng hop quy dinh tai khoan 1 Pidu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

b) Pham t§i thude trudmg hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hodc tam dinh chi hoat
d6ng tlr 06 thang dén 01 nim; -

¢) Pham 161 thuge trromg hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tidn tir 5.000.000.000 ddng dén 7.000.000.000 ddng hoic bj dinh chi hoat
ddng ¢6 thoi han tir 06 thang dén 03 nim;

d) Pham t6i thudc trrdng hgp quy dinh tai Didu 79 ciia B lut nay, thi
bi dinh chi hoat dong vinh vién;

d) Phép nhan thuong mai con ¢6 thé bi phat tién tir 100.000.000 déng dén
500.000.000 ddng, cAm kinh doanh, cAm hoat d6ng trong mét sé linh vyuc nhét
dinh tir 01 nam dén 03 nam.

Pidu 240. Toi lam liy lan dich bénh truyén nhiém nguy hiém cho
nguoi

1. Ngudot nao thue hién mét trong cic hanh vi sau déy, lam lay lan dich
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bénh truyén nhifm nguy hiém cho ngudi, thi bi phat tién tir 50.000.000 ddng
dén 200.000.000 dong hofc bi phat ti tir 01 niim dén 05 nam:

a) Dua ra hodc cho phép dua ra khoi viing c¢d dich bénh ddng vit, thurc
vit, s&n phém dong vét, thuc vat hodc vat phém khac cé kha ning 13y truyén
dich bénh nguy him cho ngudi, trir trdmg hop phéap luat ¢6 quy dinh khac;

b) Pua vao hoic cho phép dira vao ldnh thd Viét Nam dong vat, thuc vit
hojic sin phim ddng vat, thue vét bi nhiém bénh hodic mang mim bénh nguy
hiém c6 kha ning 13y truyén cho nguoi;

¢) Hanh vi khéc 1am 1y lan dich bénh nguy hiém cho ngudi.

2. Pham t61 thudc mét trong cac triudmg hgp sau day, thi bi phat ti tir 05
nim dén 10 nim:

a) Déan dén phai cong bé dich thudc thdm quyén cia Chu tich Uy ban
nhén dén tinh hodic B} trudng Bo Y té;

b) Lam chét nguoi.

3. Pham t4i thudc mét trong cac truong hop sau diy, thi bi phat ti tir 10
nim dén 12 nim:

a) Dén dén phai céng bb dich thudc thdm quyén cta Tha tuéng Chinh
phy;

b) Lam chét 02 ngudi trd 1én.

4. Ngudi pham t61 con c¢6 thé bi phat tidn tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodic lam cong
viéc nhit dinh tir 01 nim dén 05 nim.

Piéu 241. T6i lam Idy lan dich bénh nguy hiém cho dfng vit, thirc
vat

1. Ngudi nao thuc hién mdt trong cac hanh vi sau day, lam 8y lan dich
bénh nguy hiém cho ddng vat, thuc vét gay thiét hai v& tai sén tir 100.000.000
ddng dén 500.000.000 ddng hodic da bi xir phat vi pham hanh chinh v& mét
trong nhimg hanh vi ndy ma con vi pham, thi bi phat tién tir 50.000.000 ddng
dén 200.000.000 ddng, phat cai tao khéng giam gift dén 03 ndm hodc phat ti
tir 06 thang dén 03 nam:

a} Pua vao, mang ra hodc cho phép dua vao, mang ra khoéi ving ¢é dich
déng vat, thuc vit, san phz’im ddng vit, thuc vat hodc vat phﬁm khéc bi nhiém
bénh hodic mang mam bénh, trir trrdng hop phap ludt c6 quy dinh khac;

b) Pua vao hoic cho phép dua vio lanh thd Viét Nam dong vit, thuc
Vat, san phé:n dong vat, thue vat thude dién kiém dich ma khéng thuc hién
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céc quy dinh cta phép luat vé kiém dich;
¢) Hanh vi khéc 13m |y lan dich bénh nguy hiém cho ddng vit, thuc vét.

2. Pham tdi thudc mét trong cac truong hop sau day, thi bi phat ti tr 02 ndm
dén 05 nim.

a) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.000.000.000
d{"ing;

b) Dan dén phai cong bé dich thude thdm quyén ctia Chi tich Uy ban
nhén dan cdp huyén hojc Chi tich Uy ban nhan dén c4p tinh.

3. Pham t§i thuéc mdt trong céc trudng hop sau ddy, thi bi phat ti tir 03
nim dén 07 nam:

a) Gay thiét hai v& tai san 1.000.000.000 dong trd 1én;

b) Dan dén phai cong b dich thudc thdm quyén cia B trudng Bd Nong
nghiép va phat trién ndng thén.

3, Ngudi pham t6i con c6 thé bi phat tidn tir 20.000.000 ddng dén
100.600.000 ddng, cAm dam nhiém chitc vy, cim hanh nghé ho#c lam cong
viéc nhét dinh tir 01 nim dén 05 nam.

Pidu 242. T6i huy hoai ngudn .Ig'i thuy san

1. Ngudi ndo vi pham céc quy dinh v& bao vé ngudn loi thay san thude
mdt trong céc trudng hop sau ddy, gy thiét hai ngudn loi thiy san tr
100.000.000 déng dén dudi 500.000.000 ddng hoic thiy san thu dwgc tr gia
tir 50.000.000 ddng dén dudi 200.000.000 dbng hodc d& bi xir phat vi pham
hanh chinh vé mét trong nhimg hanh vi ndy hodic d& bi két 4n vé t8i nay, chua
duge x6a an tich ma con vi pham, thi bi phat tién tir 50.000.000 dong dén
300.000.000 ddng, phat cai tao khong giam giit dén 03 nim hogc phat ti tir 06
théng dén 03 nam:

a) Su dung chét doc, chét nd, cic hoda chit khéc, dong dién hodc cac
phuong tién, nguw cu bi cAm dé khai thac thily san ho¥c lam hity hoai nguf’in loi
thiy san;

b) Khai thic thay sén trong khu vire cdm, khu vire cdm c6 thoi han theo
quy dinh cua phap luét;

¢) Khai théc céc lodi thiy san bi cAm khai théc theo quy dinh ciia phép
luét;

d) Pha hoai noi cu ngu cda céc loai thiy san thude danh muc lodi nguy
cép, quy, hiém theo quy dinh cta phép luit;
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d) Gay thuong tich hoiic gay tdn hai cho sttc khde clia ngudi khic ma ty
18 thn thurong co thé tir 31% dén 61%;

e) Vi pham céc quy dinh khéc v& bao v& ngudn loi thuy san.

2. Pham t6i thudc mét trong cac trudmg hop sau ddy, thi bi phat tién tir
300.000.000 dong dén 1.000.000.000 déng hodc phat th tir 03 nim dén 05
nam:

a) Géy thiét hai ngudn loi thiy san tir 500.000.000 déng dén dudi
1.500.000.000 ddng hodc thily san thu duge tri gia tir 200.000.000 ddng dén
dudi 500.000.000 ddng;

b) Gay thuong tich hodc giy ton hai cho sirc khoe cia 02 ngudi ma ty 18
ton thuong co thé ctia mbi ngudi 61% trés 1én hodic gdy thuong tich hodc gy
tdn hai cho sirc khée ctia 04 ngudi ma ty 18 tén thuong co thé ciia mdi nguoi
31% tro 1én;

¢) Lam chét ngudi.

3. Pham t3i thudc mdt trong cdc trudng hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) Gay thiét hai ngudn loi thiy san 1.500.000.000 dbng trd 18n hodc thiy
san thu dwoe tri gid 500.000.000 dong tré 1én;

b) Lam chét 02 ngudi trd lén.

4. Ngudi pham 161 con ¢6 thé bi phat tién fir 20.000.000 déng dén
100.000.000 ddng, cAm dam nhiém chitc vu, cAm hanh nghé boidc 1am cong
viéc nhét dinh tir 01 nim dén 05 nim.

5. Phap nhén thirong mai pham t81 quy dinh tai Pidu nay, thi bi phat nhu
sdl.

a) Pham 61 thudc truomg hop quy dinh tai khoan 1 Piéu nay, thi bj phat
tién tir 300.000.000 ddng dén 1.000.000.000 ddng;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Pidu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng;

c) Pham t6i thude trrdng hop quy dinh tai khoén 3 Diéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 ddng hodc dinh chi hoat dong
¢6 thor han tir 06 thang dén 03 nam;

d) Phap nhan thuong mai cdn c6 thé bj phat tidn tir 50.000.000 déng dén
200.000.000 ddng, cAm kinh doanh, cAm hoat ddng trong mét sb linh vire nhét dinh
tr 01 nim dén 03 nim hoidc cdm huy dong vén tir 01 nam dén 03 nim.
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Pidu 243, T6i huy hoai rimg

1. Ngudi nao dbt, pha rimg trai phép hoic c6 hanh vi khéc huy hoai rimg
thube mdt trong céc trudmg hop sau ddy, thi bi phat tién tir 50.000.000 ddng
dén 500.000.000 ddng, phat cai tao khong giam gitr dén 03 nam hojc bi phat
ti tir 01 nim dén 05 nam:

a) Céy trdng chua thanh rimg hojic rimg khoanh nudi tai sinh thudc rimg
chua c6 trit lugng c6 dién tich tir trén 30.000 mét vudng (m?) dén duéi 50.000
mét vudng (m?);

b) Rimng san xuét cé dién tich tir trén 5.000 mét vudng (m*) dén dudi
10.000 mét vudng (m2);

¢) Rimg phong hé cé dién tich tir trén 3.000 mét vudng (m*) dén dudi
7.000 mét vudng (m®);

d) Rimg diic dung c6 dién tich tir trén 1.000 mét vudng (m?) dén dudi
3.000 mét vudng (m”);

d) Gay thiét hai v& 1am san tri gi4 tir trén 30.000.000 ddng dén dudi
60.000.000 ddng dbi v6i rimg san xuit 1a rimg tw nhién; tir trén 50.000.000
ddng dén dudi 100.000.000 ddng dbi véi rimg san xudt 13 rimg trng, rimg
khoanh nudi t41 sinh trong trudmg hop rimg bi thiét hai khong tinh dugc bang
dién tich rimg bi dbt, bj pha ho#ic ¢ hanh vi khdc huy hoai rimg khéng tép
trung ma phén tan, rai rac trong cling mot tiéu khu hodic nhidu tidu khu;

e) Dién tich rimg hodc gia trl 14m san, thuc vt dudi mic quy dinh tai
mdt trong céc diém a, b, ¢, d va d khoan 1 Piéu nay, d4 bi xir phat vi pham
hanh chinh v& hanh vi ndy ma con vi pham hosic dd bj két 4n v& 161 ndy, chua
duge xda an tich ma con vi pham.

2. Pham t6i thudc mét trong cac trdng hop sau ddy, thi bi phat ti tir 03
nam dén 07 niam:

a) C6 6 chirc;

b) Lot dung chirc vy, quyén han hodc loi dung danh nghia co quan, td
chire;

¢) Tai pham nguy hiém;

d) Cay tréng chura thanh rimg hodic rimg khoanh nubi tai sinh thudc kidu
trang thai rimg c6 dién tich tir 50.000 mét vudng (m?) dén dudi 100.000 mét
vuong (rnz);

d) Rimg san xudt ¢6 dién tich tir 10.000 mét vudng (m’) dén dudi 50.000
mét vudng (m?);
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e) Rimg phong hd c6 dién tich tir 7.000 mét vudng (m?) dén duéi 10.000
mét vudng (m?);

g) Rimg dic dung cé dién tich tir 3.000 mét vudng (m®) dén duéi 5.000
mét vudng (m?);

h) Gay thiét hai v& 14m san tri gid tir 60.000.000 ddng dén duwdi
120.000.000 ddng dbi véi rimg sén xuét 14 rimg tu nhién; tir 100.000.000
ddng dén dudi 200.000.000 ddng dbi véi rimg san xuét 14 rimg trdng, rimg
khoanh nudi tai sinh trong trudng hop rimg bi thiét hai khéng tinh dwoc bang
dién tich rimg bi dét, bj pha hodc cé hanh vi khéc huy hoai rimg khong tap
trung ma phén tan, rai rdc trong cung mot tiéu khu ho#c nhiéu tidu khu;

i) Thuc vét thude loai nguy cép, quy hiém dugc wu tién bao vé, céc loai
thye vat khéc thudc Nhém IA tri gia tir trén 60.000.000 ddng dén dudi
100.000.000 ddng; thuc vat thude Nhém IIA tri gid tir 100.000.000 ddng dén
duéi 200.000.000 dong.

3. Pham t6i thudc mét trong cac trudng hop sau diy, thi bi phat tu tir 07
nam dén 15 nim;

a) Ciy trdng chura thanh rimg hoc rimg khoanh nudi téi sinh thude kidu
trang thai rirng c6 dién tich 100.000 mét vudng (m?) tr& 1én;

b) Rimg sén xuit c6 dién tich 50.000 mét vudng (m?) trés 1én;

¢) Rimg phong hd ¢6 dién tich 10.000 mét vudng (m?) trd 1én;

d) Rimg diic dung ¢ dién tich 5.000 mét vudng (m?) trd 1én;

&) Gay thiét hai vé 1am san tri gi4 120.000.000 ddng tr& 1én dbi véi rimg
san xudt 14 rimg tir nhién; 200.000.000 dong tr& 1én déi véi rimg san xuét 1a
rimg trdng, rimg khoanh nudi tii sinh trong trudng hop rung bi thiét hai
khéng tinh duoc bing dién tich rimg bi dét, bi phé hodc ¢6 hanh vi khac huy
hoai rimg khéng tép trung ma phén tén, rai rdc trong cling mét tidu khu hoic
nhiéu tiéu khu;

e) Thue vét thude lodi nguy cip, quy hiém duge wu tién bio vé, céc loai
thuc vat khac thude Nhém 1A i gid 100.000.000 df‘)ng trdr 1€n; thue vat thude
Nhém OA tri gia 200.000.000 ddng trd 1én.

4. Ngudi pham t6i con c¢6 thé bi phat tién tir 20.000.000 déng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc 1am céng
viéc nhét dinh tir 01 nim dén 05 nam.

5. Phap nhin thuong mai pham té1 quy dinh tai Pidu nay, thi bi phat nhur
sau.
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a) Pham 131 thudc trudng hop quy dinh tai khoan 1 Biéu nay, thi bi phat
tién tir 500.000.000 ddng dén 2.000.000.000 dong;

b) Pham t4i thugc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 2.000.000.000 ddng dén 5.000.000.000 dong;

¢) Pham t4i thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 5.000.000.000 ddng dén 7.000.000.000 ddng hodc dinh chi hoat dong
¢é thoi han tir 06 thang dén 03 nim;

d) Pham tdi thudc trudmg hop quy dinh tai Didu 79 ciia B§ luat ndy, thi
bi dinh chi hoat d6ng vinh vién;

d) Phép nhén thuong mai con ¢6 th bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm kinh doanh, cAm hoat ddng trong mét sb linh vuc nhét
dinh hodic cAm huy ddng vén tir 01 nim dén 03 nim.

Piéu 244. Téi vi pham quy dinh vé quén 1y, bio vé djng vit nguy
cap, quy, hiém

1. Ngudi nao vi pham quy dinh vé quan ly, bao vé dong vat thuge danh
muc lod] nguy cép, quy, hiém dugc wu tién bao vé; dong vat nguy cép, quy
hiém thudc Nhém IB hoic thude Phu luc I cia Céng ude v8 budn ban qubc té
cac lodi d6ng viét, thuc vat hoang di nguy cép, thudéc mét trong cac trudng
hop sau déy, thi bi phat tién tir 500.000.000 déng dén 2.000.000.000 ddng
hoéic bi phat f tir 01 n&m dén 05 nam:

a) Sin bit, giét, nudi, nhdt, van chuyén, budn ban trai phép déng vat
thudc danh muc loai nguy cép, quy, hiém dugc uu tién bao vé;

b) Tang trit, vin chuyén, budn ban trai phép ca thé, bd phin co thé hodc
san phdm cia loai ddng vit quy dinh tai didm a khoan nay; nga voi ¢6 khdi
luong tir 02 kildgam dén dudi 20 kilégam; simg té gidc c6 khdi luong tir 0,05
kilogam dén dudi 01 kilogam;

c) Sin bét, giét, nudi, nhét, van chuyén, budn ban trdi phép dong vat
nguy cap, quy hiém Nhém IB ho#c thude Phy huc I ciia Céng uée vé& budn béan
quéc té cac loai ddng vat, thuc vat hoang d nguy cép ma khong thudc loai
quy dinh tai diém a khoan nay véi sd lugng tir 03 dén 07 ca thé 16p thy, tir 07
dén 10 ¢4 thé 16p chim, bo st holic tir 10 dén 15 c4 thé dong vit cac 16p khac;

d) Tang trit, van chuyén, budn béan trai phép tir 03 dén 07 b phan co thé
khong thé tach roi sy séng cling loai clia dong vét 16p thd, cia 07 dén 10 c4
thé 16p chim, bd sat hodc 10 dén 15 c thé déng vat cac 16p khéc thude loii dong
vit quy dinh tai diém c khoan nay;

d) Sin bét, giét, nudi, nhdt, van chuyén, budn ban trai phép dong vét hodc
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tang trit, van chuyén, budn ban trdi phép bd phan co thé khong thé tach rof su
sbng cling loai cia céc ddng vit ¢6 sé lwong dudi mirc t6i thidu cua cac diém
b, ¢ va d khoan nay nhung d4 bi x1r phat vi pham hanh chinh vé cac hanh vi
nay hodc di bj ket 4n vé toi ndy, chua duge xda an tich ma cén vi pham.

2. Pham t6i thudc mot trong cac trudong hop sau day, thi bj phat ti tir 05
nim dén 10 nim:

a) C6 16 chirc;

b) Loi dung chirc vy, quyén han hodc lgi dung danh nghia co quan, tb
chire;

¢) Sir dung cong cu hodc phuong tién sén bét bj cAm;

d) Sin bét trong khu virc bi c4m ho#ic vio thid gian b cam;

d) Budn ban, van chuyén qua bién gidi;

e) S6 lugng déng vét thudce danh muc loat nguy cép, quy, hiém duoc wu
tién bao vé hodc s6 luong bd phén co thé khong thé tach réi su séng cling loai
clia tir 07 dén 10 c4 thé 16p thi, tir 07 dén 10 c4 thé 16p chim, 1dp bod sat hosc
tir 10 ¢én 15 cé thé 16p khac thubc danh muc loai nguy cip, quy, hiém duoc
uu tién bao vé;

g) 6 lugng ddng vat nguy cAp, quy hiém quy dinh tai diém ¢ khoan 1
Pidu nay hodc sé luong bd phan co thé khdng thé tach rdi sy sdng cing loai
cha tir 08 dén 11 c4 thd thudc 16p thi, tir 11 dén 15 c4 thé 16p chim, bod sat
hodc tir 16 dén 20 ca thé dong vat thude cac 16p khic;

h) Tir 01 dén 02 c4 thé voi, 1€ giac hodc bé phan co thé khong thé tach rod
su sbng cling loai; tir 03 dén 05 ca thé ghu, hd hodc b phén co thé khong thé
tich & su sbng clng loai; nga voi ¢d khoi lugng fir 20 kilégam dén dudi 90
kilogam; simg t& gidc ¢6 khdi luong tir 01 kildgam dén dudi 09 kilégam;

i) Tai pham nguy hiém.

3. Pham t6i thudc mdt trong cac trudng hop sau day, thi bi phat ta tir 10
nim dén 15 nam: |

a) Sé luong dong vat thudc danh muc loai nguy cé‘ip, quy, hiém duoc wu
tién bao vé hoic s lugng bd phan co thé khéng thé téch roi su sbng cing loai
clia tir 08 c4 thé 16p thi trd 1én, 11 ca thé 18p chim, 16p bod sat trd 1én hodc 16
c4 thé 16p khac trd 18n thude danh muc loai nguy cip, quy, hiém duoc vu tién
bao vé;

b) S6 lwong déng vét nguy clp, quy hiém quy dinh tai didm ¢ khoan 1
Pidu nay hosic sé lugng bd phén co thé khong thé tich rof su séng clng loai
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cla 12 ¢4 thé 16p th tré [én, 16 c thé 16p chim, bd sét tré 1én hodc 21 cé thé
dong vat trd 1én thudc cac lop khac;

¢) Tir 03 c4 thé voi, t& gidc hodc bd phén co thé khéng thé tach rod su sbng
cling loai tré [én; 06 c4 thé ghu, hd hoc bd phan co thé khong thé tach roi sy
séng cling loai tr& 1én; ngé voi ¢6 khéi luong 90 kildgam trd 1én; stmg 18 giac ¢b
khéi [wong 09 kilégam trér 1én.

4. Ngudi pham t8i con cb thd bi phat tién tir 50.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chérc vy, cAm hanh nghé hoic lam céng
viéc nhét dinh tir 01 nam dén 05 nam.

5. Phap nhén thvong mat pham tdi quy dinh tai Diéu nay, thi bj phat nhu
sau:

a) Pham 61 thudc trudng hop quy dinh tai khoén 1 Piéu ndy, thi bj phat
tidn tir 1.000.000.000 dong dén 5.000.000.000 ddng;

b) Pham t61 thudce trudng hop quy dinh tai khodn 2 Piéu ndy, thi bi phat
tidn tir 5.000.000.000 ddng dén 10.000.000.000 ddng; |

¢) Pham t6i thudc trurdng hop quy dinh tai khoan 3 Pidu ndy, thi bi phat
tién tr 10.000.000.000 ddng dén 15.000.000.000 déng hodc dinh chi hoat
dong c6 thoi han tir 06 thang dén 03 nim;

d) Pham t3i thudc tredng hop quy dinh tai Piéu 79 cia B6 luat nay, thi
bi dinh chi hoat déng vinh vién;

&) Phép nhan thuong mai con c6 thé bi phat tién tir 300.000.000 ddng
dén 600.000.000 ddng, cAm kinh doanh, cim hoat déng trong mét sé linh vic
nhét dinh hogc cdm buy déng vén tir 01 nim dén 03 nim.

Didu 245. T6i vi pham cdc quy dinh v& quin 1y khu bio tdn thién
nhién

1. Ngudi ndo vi pham céc quy dinh vé& quan 1y khu bo tdn thién nhién
thudc mét trong céc trudng hop sau ddy, thi bi phat tién tir 50.000.000 dong
dén 300.000.000 ddng, phat cii tao khéng giam giit dén 03 nam hogic phat th tir
06 thang dén 03 nim:

a) Gay thiét hai vé tai san tir 50.000.000 ddng dén dudi 200.000.000
ddng; '

b) Gay thiét hai dén canh quan, hé sinh théi tr nhién trong phéan khu bao
vé nghiém ngit ctia khu bdo tén thién nhién ¢ tdng dién tich tir 300 mét
vudng (m?) dén dudi 500 mét vudng (m?);

c) P4 b x{r phat vi pham hanh chinh vé mét trong nhitng hanh vi niy ma
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con vi pham hodc 44 bi két an v& 161 nay, chua dugc xda 4n tich ma con vi
pham.

2. Pham td1 thudc mot trong cac trudmg hop sau day, thi bi phat t1 tir 03
nam dén 07 nam:

a) Gay thiét hai v& tai san 200.000.000 ddng trd 1én;

b) Gy thiét hat dén canh quan, hé sinh th4i tr nhién trong phén khu bao
tdn nghiém ngit cia khu béo t6n thién nhién c6 téng dién tich tir 500 mét
vudng (m?) trd 1én;

¢) C6 1 chirc;

d) St dung cong cy, phuong tién, bién phép bi cam;

d) T4i pham nguy hiém.

3, Nguoi pham 161 con c6 thé b phat tién tir 10.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cdm hanh nghé hodc lim céng
viéc nhét dinh tir 01 nim dén 05 nim.

4. Phép nhén thuong mai pham t8i quy dinh tai Pidu nay, thi bi phat nhr
saus

a) Pham t6i thudc trudmg hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 300.000.000 ddng dén 1.000.000.000 dbng;

b) Pham t6i thudc trudmg hop quy dinh tai khoan 2 Piéu nay, thi bj phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 ddng hodc dinh chi hoat déng
¢ thod han tir 06 théng dén 03 nam;

¢) Pham t61 thudc trudng hop quy dinh tai Didu 79 ctia Bo luat nay, thi
bi dinh chi hoat déng vinh vién;

d) Phap nhén thuong mai con c6 thé bi phat tién tir 50. 000.000 ddng dén

500.000. 000 ddng, cim kmh doanh, cAm hoat dong trong mot s6 Iinh virc nhét
dinh hoic cAm huy d6ng v6n tir 01 nim dén 03 nim.

Pidu 246. Ti nhip khiu, phit tin cdc lodi ngoai lai xAm hai

1. Ngudi nao thuc hién mot trong cac harh vi sau diy, thi bi phat tién tir
100.000.000 ddng dén 1.000.000.000 ddng, phat cai tao khong giam giir dén
03 nam hoic phat tii tir 01 nim dén 05 nim:

| a) Nhap khédu trai phép loai dong vat, thuc vat ngoai lai xAm hai hodc

lodi ddng vat, thuc vt ngoai lai ¢ nguy co x8m hai trong triréng hop vit
pham phdp tri gid tir 250.000.000 ddng dén dudi 500.000.000 ddng hoic
trong trudmg hop vat pham phép tri gid dudi 250.000.000 ddng nhung d4 bi
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x\r phat vi pham hanh chinh v& hanh vi ndy mé con vi pham;

b} Phat tdn loai dong vat, thuc vat ngoai lai x&m hai hodc loal dong vét,
thue vat ngoai lai ¢b nguy co xam hai, gy thiét hai vé tai san tir 150.000.000
ddng dén duéi 500.000.000 ddng.

2. Pham t6i thudc mét trong céc truomg hop sau day, thi bi phat td tir 03
nim dén 07 nam:

a) C6 tb chirc;

b) Nhap khdu trai phép loai dong vat, thue vat ngoai lai xam hai hoic
lodi déng vat, thuc vét ngoai lai ¢6 nguy co x&m hai trong trudng hop vét
pham phap tri gid 500.000.000 dong trd 18n;

¢) Phat tan loai dong vat, thuc vat ngoal lai xdm hai hodc loai ddng vit,
thuc vat ngoai lai ¢6 nguy co xdm hai, gy thiét hai vé tai san 500.000.000
ddng trd 1én;

d) T4i pham nguy hiém.

3. Ngudi pham 161 con ¢ thé bi phat tién tir 50.000.000 ddng dén
500.000.000 ddng, cam dam nhiém chic vu, cAm hanh nghé hodic 1am céng
viéc nhit dinh i 01 nim ¢én 05 nam.

4. Phép nhan thuong mai pham t§i quy dinh tai Diéu nay, thi bi phat nhu
sau.

a) Pham t61 thudc trudong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 1.000.000.000 ddng dén 3.000.000.000 dong;

b) Pham t81 thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 3.000.000.000 ddng dén 5.000.000.000 dong hodc dinh chi hoat dong
c6 thod han tir 06 thang dén 03 nim;

c) Phap nhan thuong mai con c6 thé bi phat tién tir 100.000.000 ddng
dén 1.000.000.000 d5ng, cim kinh doanh, cim hoat déng trong mét sé linh vue
nhét dinh hodic cAm huy ddng vén tir 01 nim dén 03 nim.

CHUONG XX
CAC TOI PHAM VE MA TUY
Pidu 247. T6i trbng cdy thube phidn, ciy cbea, cAy cin sa hodc chc
loai ciy khdc c6 chita chit ma thy

1. Ngudi ndo trdng cay thudc phién, cdy cbea, cdy cin sa hodc cac loai
cdy khac c6 chia chat ma tiy thudc mot trong cdc trudng hop sau ddy, thi bi
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phat ti tir 06 thang dén 03 nim:

a) Pa dugce gido dyc 02 Jan va dd duoc tao didu kién 6n dinh cude sbng;

b) D4 bj xir phat vi pham hanh chinh vé hanh vi ndy hodc da bj két 4n vé
t6i nay, chua dugce xda 4n tich ma con vi pham;

¢) Vi s6 luong tir 500 cay dén duéi 3.000 cay.

2. Pham t6i thudéc mdt trong cac trudng hop sau ddy, thi bj phat ti tir 03
nim dén 07 nim:

a) Co td chirc;

b) Vé6i s6 lugng 3.000 cay tros 1én;

¢) T4i pham nguy hiém.

3. Ngudi pham t6i con c¢6 thé bi phat tién tir 5.000.000 déng dén
50.000.000 déng.

4. Ngudi nao pham t$i thude khoan 1 Piéu nay, nhung di tr nguyén pha
b6, giao ndp cho co quan chirc ning c6 thAm quyén trude khi thu hoach, thi
¢6 thé duge mién trach nhiém hinh sy.

Pidu 248. Toi san xuét trai phép chit ma tiy

1. Ngudi nao san xult trai phép chit ma tiy dudi bit ky hinh thitc nao,
thi bi phat f tir 02 ndm dén 07 ndm.

2. Pham t6i1 thudc mdt trong cic trudéng hop sau day, thi bi phat ti tir 07
nim dén 15 nam:

a) C6 4 chirc;

b) Pham tdi 02 an tror 1én;

¢) Lgi dung chire vy, quyén han;

d) Loi dung danh nghia co quan, tb chirc;

d) Nhya thudc phién, nhua cén sa hodc cao coca cé khbi Iugng tir 500
gam dén dudi 01 kildgam;

e) Hérbin, cbdcain hodc Methamphetamine, Amphetamine, MDMA cé
khéi Iwong tir 05 gam dén dudi 30 gam;

g) Céc chit ma tiy khéc & thé rén c6 khéi luong tir 20 gam dén dudi 100 gany;

h) Céc chit ma tiy khdc & thé 1ong c6 thé tich tir 100 mililit dén dudi
200 mililit;

i) TAl pham nguy hidm;
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k) C6 02 chit ma tiy tr& 1én ma tdng s6 luong ciia céc chit d6 tuong
duong véi s lugng chét ma tiy quy dinh tal mét trong cac didm tir diém d
dén diém h khoan nay.

3. Pham 161 thudc mét trong céc trudmg hop sau ddy, thi bi phat ti tir 15
nim dén 20 nim:

a) C6 tinh chit chuyén nghiép;

b) Nhya thube phién, nhua cin sa holdic cao cea co khdi lugng tir 01
kildgam dén dudi 05 kildgam;

¢) Hérbin, cbcaint hodc Methamphetamine, Amphetamine, MDMA ¢6
khéi lugng tir 30 gam dén dudi 100 gam;

d) Céc chit ma tiy khac & thé rin c6 khbi luong tir 100 gam dén dudi 300
gam;

d) Cac chét ma tiy khéc & thé long c6 thé tich tir 200 mililit dén dusi
750 mililit;

e) C6 02 chit ma tiy trd 1én ma tng sb luong cia céc chit d6 twrong
dwong v&i sb luong chét ma tiy quy dinh tai mdt trong cac diém tir diém b
dén diém ¢ khoan nay.

4, Pham 6i thudc mét trong cac trudng hop sau ddy, thi bi phat 11 20 nam, ti
chung thén hodc tir hinh:

a) Nhua thudc phién, nhyua can sa hodic cao cdea cb khbi luong tir 05
kilogam tr& 1€n;

b) Hérfin, cdcain hofic Methamphetamine, Amphetamine, MDMA ¢6
khéi lwong tir 100 gam trds 1én;

¢) Céc chét ma tay khéc & thé rin c6 khdi lugng tir 300 gam tr lén;

d) Céc chét ma tay khac & thé 1ong ¢6 thé tich tir 750 mililit trd 1én;

d) C6 02 chit ma tiy tror 1én ma tong s§ luong ciia cic chit d6 twong
dwong vdai s6 luong chat ma thy quy dinh tal mét trong cac diém tir diém a
dén diém d khoén nay.

5. Ngudi pham tdi cdn c6 thé bj phat tién tir 5.000.000 ddng dén
500.0000.000 ddng, cAm dam nhiém chirc vu, cim hanh nghé hojc lam cong
viéc nhit dinh tir 01 nim dén 05 ndm hodc tich thu mdt phan hodc toan b tai
san.

Pidu 249. Tdi tang trit trai phép chat ma thy

1. Ngudi nao ting trif trai phép chat ma tiy ma khéng nhim muc dich
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mua ban, vin chuyén, sin xudt trdi phép chit ma tiy thudc mot trong céac
truémg hop sau ddy, thi bj phat ti tir 01 ndm dén 05 nim:

a) P4 bi xir phat vi pham hanh chinh v& hanh vi nay hodc d bj két an vé
t0i nay, chua dugc xda an tich ma con vi pham;

b) Nhua thubc phién, nhua cin sa hoific cao cdea c6 khbi Iuong tir 01
gam dén dudi 500 gam;

¢) Hérdin, cocain, Methamphetamine, Amphetamine, MDMA c6 khéi
Iuong tir 0,1 gam dén dudi 05 gam;

d) L4, r&, than, canh, hoa, qua ciy cin sa hojc l4 cdy cdca c6 khéi luwong
tir 10 kilogam dén durdi 25 kildgam;

@) Qua thudc phién khé c6 khéi luong tir 05 kildgam dén dudi 50
kilégam;

e) Qua thubc phién fwoi cé khédi lugng tr 01 kildgam dén dudi 10
kilégam;

g) Céc chét ma tily khic & thé rin c6 khéi luong tir 01 gam dén dudi 20
gam;

h) Céc chét ma tiy khac & thé 1ong c6 thé tich tir 10 mililit dén dudi 100
mililit;

i) C6 02 chit ma tiy tré 1én ma téng sb luong cia cic chét dé twong
duong véi sb luong chit ma tiy quy dinh tai mot trong céc diém fr diém b
dén didm h khoan nay.

2. Pham 161 thuéc mdt trong céc truong hop sau diy, thi bi phat to tir 05
nim dén 10 nim: |

a) C6 4 chirc;

b) Pham t6i 02 14n tr&r 1én;

¢) Loi dung chitc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chic;

d) St dung ngudi dudi 16 tudi vao viée pham t6i;

e) Nhua thudc phién, nhwa cin sa hodc cao cdea cé khdi luong tir 500
gam dén dudi 01 kilégam;

g) Hérdin, cdeain, Methamphetamine, Amphetamine, MDMA c¢6é khéi
lugng tir 05 gam dén dudi 30 gam;

h) L4, r8, thén, canh, hoa, qué cdy cin sa hodc 14 ciy cdca c6 khéi lrong
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tir 25 kilogam dén dudi 75 kilégam;

i) Qua thubc phidn khé cb khéi lwong tir 50 kildgam dén dudi 200
kilogam; _

k) Qua thubc phién twoi ¢é khéi lwong tir 10 kilogam dén dudi 50
kildgam;

1) Céc chit ma tiy khéc & thé rin c¢6 khéi luong tir 20 gam dén dudi 100
gam;

m) Céc chét ma iy khac & thé 1ong c6 thé tich tir 100 mililit dén duéi
250 mililit;

n) T4i pham nguy hiém;

0) C6 02 chit ma tiy trd 1én ma tdng sé lwong ciia céc chit d6 twong
dwong véi sb luong chit ma tiy quy dinh tai mdt trong céc didm tir didm e
dén didm m khoén ndy.

3. Pham 1 thuge mét trong céc trudng hop sau day, thi bj phat tt tir 10
nim dén 15 nam:

a) Nhua thudc phién, nhua ¢in sa hoic cao cbea cb khdi luong tir 01
kilogam dén dudi 05 kilogam;

b) Hérdin, cocain, Methamphetamine, Amphetamine, MDMA cé khéi
luong tir 30 gam dén dudi 100 gam;

¢) L4, ré, than, canh, hoa, qua cdy can sa hoic 14 ¢y coca c6 khbi luong
tir 25 kildgam dén duéi 75 kildgam;

d) Qua thudc phién khé c6 khdi lwong tir 200 kildgam dén dudi 600
kildgam;

d) Qua thudc phién twoi c¢b khdi luong tir 50 kilégam dén dudi 150
kildgam;

e) Céc chit ma thy khéc & thé rin c6 khéi luong tir 100 gam dén dudi 300
gam;

g) Cac chét ma tiy khac & thé long c6 thé tich tir 250 mililit dén dusi
750 mitilit;

h) C6 02 chét ma tiy trd 1én ma tdng sb luong cla cic chét d6 tuong
duong véi s6 lugng chit ma tiy quy dinh tai mdt trong céc didm tir didm a
&n diém g khon nay.

4. Pham t41 thugc mét trong céc trudng hop sau ddy, thi bi phat th tir 15
nam dén 20 nim hoic t chung than:
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a) Nhya thudc phién, nhua cdn sa hodc cao cdea cé khdi luong 05
kilégam trd 1én;

b) Hérdin, cdcain, Methamphetamine, Amphetamine, MDMA c6 khéi
luong 100 gam trd 1én;

¢) L4, r&, than, canh, hoa, qua cay cén sa hodc 14 cdy cdea ¢ khdi hrong
75 kilogam tré 1én,;

d) Qua thubc phién khé c6 khéi lrgng 600 kildgam tré 1én;

&) Qua thudc phién tuoi c6 khdi lugng 150 kilégam trd [én;

e) Céc chét ma tity khac & thé rén ¢6 khéi luong 300 gam trd lén;

g) Céc chét ma tiy khéc & thé long c6 thé tich 750 mililit tré 1én;

h) C6 02 chét ma tiy trd 16n ma téng sb luong cla cée chit d6 tuong
dwong véi s lugng chit ma tiy quy dinh tai mét trong cac diém tir diém a
dén diém g khoan nay. _

5. Ngudi pham t6i cdn c6 thé bi phat tidn tir 5.000.000 ddng dén
500.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nam hoic tich thu mgt phin hodc toan bd tii
san.

Pidu 250. THi vin chuyén trai phép chdt ma tdy

1. Ngudi ndo van chuyén trai phép chit ma tiy khong nhim muc dich
san xult, mua ban, tang trif trai phép chit ma tly, thi bj phat td tir 02 nim dén
07 ndm:

a) Pi bi xr phat vi pham hanh chinh vé hanh vi nay hodc da bi két 4n vé
toi nay, chira duge xda an tich ma con vi pham,;

b) Nhya thudc phién, nhwa cdn sa hojc cao cbca cé khéi luong tir 01
gam dén dudi 500 gam;

c) Hérdin, cdcain, Methamphetamine, Amphetamine, MDMA cé khéi
lugng tir 0,1 gam dén duéi 05 gam;

d) La, ré, than, canh, hoa, qua ciy cin sa hodc 14 cly cbca ¢d khéi luong
tir 10 kildgam dén duédi 25 kilogam;

d) Qua thudc phién khé cé khéi lugng tir 05 kilégam dén dudi 50
kilogam;

e) Quéa thudc phién tuoi c¢6 khéi luong tir 01 kilégam dén dudi 10
kildgam;

g) Cac chit ma tiy khac & thé rén 6 khéi lugng tir 01 gam dén duéi 20
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gam,

h) Céc chét ma tiy khac & thé 1ong cé thé tich tir 10 mililit dén duéi 100
mililit;

i) C6 02 chét ma tiy trd 1én ma tdng sb lugng cla cic chit d6 tuong

duong voi sb luong chit ma tiy quy dinh tai mot trong céc didém tir didm b
dén diém h khoan nay.

2. Pham t3i trong céc trudng hop sau day, thi bi phat it tir 07 nim dén 15
nam:

a) Cé t& chic;

b) Pham t6i 02 1an trd 1én;

¢) Lot dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t§ chirc;

@) Str dung ngudi dudi 16 tudi vao viée pham toi;
e) Vén chuyén qua bién gidi;

g) Nhua thube phién, nhwa cin sa hodc cao cbea ¢6 khdi lwong tir 500
gam dén dudi 01 kilogam;

h) Heérdin, cocain, Methamphetamine, Amphetamine, MDMA ¢é khéi
Iugng tr 05 gam dén dudi 30 gam;

i) L4, r3, than, canh, hoa, qua cay cin sa hodc 14 cdy coca khdi luong tir
10 kilégam dén dudi 25 kilogam;

k) Qué thudc phién khé cé khdi lwong tir 50 kildgam dén dudi 200
kildgam;

1) Quéa thudc phién twoi c6 khdi lwong tr 10 kildgam dén dudi 50
kilogam;

m) Céc chit ma tiy khéc & thé rén c6 khdi lvong tir 20 gam &n duéi 100
gam;

n) Céc chét ma tiy khéc & thé 1ong 6 thé tich fir 100 mililit dén dudi
250 mililit;

0) C6 02 chét ma tiy trd 1én ma tdng s6 luong cda céc chit dé fuong
duong voi s6 luong chat ma thy quy dinh tai mdt trong céc diém tir di€m g
dén diém n khoan nay;

p) Tai pham nguy hiém.

3. Pham t81 thudc mot trong céc trudomg hop sau ddy, thi bi phat th tir 15
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‘ndm dén 20 nim:

a) Nhira thudc phién, nhua cin sa hodc cao ¢b ca cé khéi luong tir 01
kilégam dén duéi 05 kilégam;

b) Hérdin, cbcain, Methamphetamine, Amphetamine, MDMA. ¢ khéi
Iugng tir 30 gam dén dwdi 100 gam;

c) L4, r&, thén, canh, hoa, qua ciy cln sa hodc 14 cdy coca c6 khdi luong
tir 25 kilogam dén dwéi 75 kilogam;

d) Qua thudc phién khé cé khéi lwong tir 200 kildgam dén dudi 600
kilégam;

@) Qua thudc phién twoi c6 khéi luong tir 50 kildgam dén dudi 150
kilogam; '

e) Céc chit ma tiy khac & thé rin c6 khdi lvong tir 100 gam dén dudi 300
gam;

g) Céc chit ma ty khac ¢ thé long c6 thé tich tir 250 mililit dén dudi
750 mililit;

h) C6 02 chét ma tiy trd 1én ma téng s6 lwong ciia cac chét d6 twong
duong véi sb luong chit ma tiy quy dinh tai mét trong cac diém tir diém a
dén diém g khoan nay.

4. Pham t&1 thudc mot trong cac trudng hop sau diy, thi bi phat th 20
ndm, ti chung thén hodc tir hinh:

a) Nhua thubc phién, nhua cin sa hodc cao cdca cb khdi lwong 05
kilégam trd 1én;

b) Hérdin, cbcain, Methamphetamine, Amphetamine, MDMA cé khéi
lugng 100 gam trd [én;

¢) L4, ré, thén, canh, hoa, qua ciy can sa hoiic 14 cdy cbca cb khdi luong
75 kilégam trd 1én;

d) Qua thudc phién khé c6 khéi lrong 600 kildgam trd 1én;

d) Qua thude phién tuoi c6 khdi luong 150 kilégam trd 1én;

e) Céc chét ma tiy khéc & thé rin c6 khdi lwong 300 gam trd 1én;

g) Céc chit ma iy khéc & thé long c6 thé tich 750 mililit trd 1én;

h) C6 02 chét ma tay tr& lén ma téng s6 luong cla céc chit d6 tuong
duong vdi sb luong chit ma tiy quy dinh tai mét trong cédc didm tir diém a
dén didm g khoan nay.
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5. Ngudi pham 161 con ¢6 thé bi phat tidn tir 5.000.000 ddng dén
500.000.000 ddng, cdm dam nhiém chic vy, cAm hanh nghé hojc lam céng
viéc nhét dinh tir 01 nim dén 05 nim hosc tich thu mét phin hodc toan b tai
san.

Pidu 251. Toi mua bén trai phép chit ma tiy

1. Ngudi ndo mua bén trai phép chét ma tiy, thi bi phat tii tir 02 ndm dén
07 ndm.

2. Pham 181 trong cac tnrdng hop sau day, thi bi phat ti tir 07 ndm dén
1S ndm:

a) C6 16 chirc;

b) Pham t6i 02 1an tré& 1én;

¢) Mua bén véi 02 ngudi trd 1€n;

d) Loi dung chirc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chir;

&) Str dung ngudi dudi 16 tudi vio viéc pham 161 hoic ban ma tiy cho
ngudi dudi 16 tudi;

g) Nhyra thubc phién, nhua cdn sa hodc cao cdca ¢o khéi luong tir 500
gam dén dudi 01 kilogam;

h) Hérdin, cbcain, Methamphetamine, Amphetamine, MDMA c6 khbi
lugng tir 05 gam dén duéi 30 gam;

i) L4, ré, than, cinh, hoa, qua cdy cin sa hqe‘jc 14 c8y c6ca cd khdi luong
tir 10 kildgam dén dudi 25 kilogam,;

k) Qué thudc phién khd c6 khdi luong tir 50 kildgam dén dudi 200
kilégam;

1) Qué thubc phién tuoi c6 khéi luong tir 10 kildgam dén dudi 50
kildgam;

m) Céc chét ma thy khac & thé rin c6 khdi lugng tir 20 gam dén dudi 100
gam;

n) Céc chét ma tiy khac & thé ong c6 thé tich tir 100 mililit dén dudi
250 mililit;

0) C6 02 chét ma ty tr& 1én ma tong sb luong cia céc chét d6 tuong

drong véi sé luong chét ma thy quy dinh tai mot trong céc diém tr diém a
dén diém n khoan nay;
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p) T4i pham nguy hidm.

3. Pham t6i thudc mét trong céc trudng hop sau diy, thi bi phat tu tir 15
ndm dén 20 nim:

a) Nhua thube phién, nhya cin sa hodc cao cdca c6 khbi Iugng tir 01
kildgam dén dudi 05 kilégam;

b) Hérdin, cbcain, Methamphetamine, Amphetamine, MDMA c¢6 khi
lwgng tiy 30 gam dén dudi 100 gam;

c) L4, ré, thén, canh, hoa, qua ciy can sa hojc 14 cdy cdca c6 khébi luong
tir 25 kilégarm dén dudi 75 kilégam;

d) Qua thubc phién khé c6 khdi hrong tir 200 kilégam dén dudi 600
kilogam;

d) Qua thudc phién tuoi cé khéi hrong tir 50 kilégam dén dudi 150
kilégam,;

e) Céc chit ma iy khéc & thé rin c6 khéi luong tir 100 gam dén dudi 300
gam;

g) Céc chat ma tiy khac & thé long c6 thé tich tir 250 mililit &én dudi
750 mililit;

h) Cé 02 chit ma tiy tr& 1én ma tdng sé luong cia céc chit d6 tuong
duong v&i sb huong chdt ma tiy quy dinh tai mdt trong céc diém tir diém a
dén diém g khoan nay.

4. Pham t61 thugc mét trong céc trudng hop sau day, thi bi phat tu 20 nam, tu
chung than hodc t hinh:

a) Nhua thuéc phién, nhua cin sa hodc cao cbea cb khdi lugng 05
kildgam tr& 1én;

b) Hérdin, cbcain, Methamphetamine, Amphetamine, MDMA. cé khéi
Iugng 100 gam trd 1én;

c)La, ré, thén, canh, hoa, qua céy cin sa holic 14 ciy cbeca ¢cé khéi hugng
75 kilégam trés 1én; |

d) Qua thudc phién khé c6 khéi luong 600 kildgam trd 1én;

d) Qua thudc phién tuoi ¢6 khéi lugng 150 kildgam trd 1én;

e) Céc chit ma tiy khéc & thé rén 6 khéi luong 300 gam trd 1én;

g) Cac chit ma ty khac & thé 1ong c6 thé tich 750 mililit trés 1én;

h) C6 02 chit ma tiy tr& 1én ma téng sé luong ciia cac chit d6 trong
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duong vdi sb Iugng chit ma tiy quy dinh tai mét trong céc diém tir diém a
dén diém g khoan nay.

5. Ngudi pham t6i con c6 thé bi phat tidn tir 5.000.000 ddng dén
500.000.000 ddng, cAm dam nhiém chirc vy, cAm haoh nghé hodc 1am cong
viée nhit dinh tir 01 nim dén 05 nim hoic tich thu mot phén hodc todn bd tai
san.

Pidu 252. Téi chiém doat chit ma tiy

1. Ngudi ndo chiém doat chit ma tiy dudi bét ¢t hinh thirc ndo thude
mét trong céc trudng hop sau ddy, thi bi phat ti tir 01 nim dén 05 ndm:

a) Da b xir phat vi pham hanh chinh vé hanh vi ndy hofic d3 bj két 4n vé
t6i nay, chua duge x6a an tich ma con vi pham;

b) Nhua thubc phién, nhya cin sa hodc cao cdca c¢b khdi lugng tir 01
gam dén dudi 500 gam;

c) Hérdin, cbeain, Methamphetamine, Amphetamine, MDMA ¢6 khéi
lugng 1 0,1 gam dén dudi 05 gam;

d) L4, r&, than, cinh, hoa, qué cdy can sa hoic 14 cly cdca cb khéi luong
tir 10 kilégam dén dudi 25 kilégam;

d) Qua thudc phién khé c6 khdi lwong tir 05 kilbgam dén dudi 50
kildgam:;

e) Qua thudc phién twoi cd khdi luong tir 01 kildgam dén dudi 10
kilogam;

g) Céc chét ma tiy khac & thé rén c6 khdi lugng tir 01 gam dén dudi 20
gam;

h) Céc chét ma tiy khéc & thé 1ong c6 thé tich tir 10 mililit dén dudsi 100
mililit;

i) C6 02 chit ma tiy tré 1én ma tong s lwgng clia cic chit d6 tong
dwong véi sb luong chit ma tily quy dinh tai mot trong céc diém tir diém b
dén diém h khoan nay.

2. Pham 61 trong céc trudng hop sau ddy, thi bj phat ti tir 05 nam dén 10
nami:

a) C6 tb chirc;
b) Pham t5i 02 lan tré 1én;
¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t chirc;
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d) Stt dung ngudi dudi 16 tudi vao viée pham 14i;

e) Nhua thudc phién, nhua cin sa hodc cao cdca ¢6 khdi lugng tir 500
gam dén dudi 01 kildgam;

g) Hérdin, cocain, Methamphetamine, Amphetamine, MDMA c6 khéi
lwong tir 05 gam dén dudi 30 gam;

h) L4, r8, thén, canh, hoa, qua ciy ¢in sa hoic 14 cdy cbea cb khdi hrong
tir 10 kildgam dén dudi 25 kildgam;

i) Qua thudc phién khé c6 khéi luong tir 50 kildgam dén dudi 200
kildgam:;

k) Qua thudc phién twoi c6 khdi hrong tir 10 kilégam dén duéi 50
kilbégam;

1) Céc chét ma tay kbac & thé rén c6 khbi luong tir 20 gam dén dudi 100
gam;

m) Céc chit ma tity khac & thé long cé thé tich tir 100 mililit dén duéi
250 mililit;

n) Co 02 chét ma tiy trd 1én ma téng s6 lugng cua céc chét d6 tuong
duong véi s luong chét ma tiy quy dinh tai-mdt trong cac diém tir diém e
dén diém m khoan nay;

o) T4i pham nguy hiém.

3. Pham tdi thuge mét trong cac trirdmg hop sau day, thi bi phat ta tir 10
dén 15 nam:

a) Nhua thude phién, nhira cln sa hodic cao ¢ ca c6 khdi luong tir 01
kilégam dén duéi 05 kildgam;

b) Hérdin, cdcain, Methamphetamine, Amphetamine, MDMA. ¢é khdi
lwong tir 30 gam dén dudi 100 gam;

¢) L4, 8, than, canh, hoa, qué ¢y cin sa hodc 14 ciy cdea c6 khdi hrong
tir 25 kildgam dén dudi 75 kildgam;

d) Quéa thudc phién khé c6 khdi lrong tir 200 kildgam dén dudi 600
kilégam;

@) Qua thubc phién twoi cé khdi luong tiy 50 kildgam dén duéi 150
kilogam;

e) Céc chét ma ty khac & thé rén ¢6 khéi luong tir 100 gam dén dudi 300
gam;

g) Céc chét ma tiy khac & thé 1ong c6 thé tich tir 250 mililit dén dudi
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750 mililit;

h) C6 02 chét ma tiy tré [én ma tdng s6 luong cla cic chit dé tuong
duong voi s luong chit ma tiy quy dinh tai mét trong cdc diém tir diém a
dén diém g khoan nay.

4. Pham t6i thudc mdt trong cac truong hop sau diy, thi bi phat ta 15
dén 20 ndm hogc th chung than:

a) Nhua thubc phién, nhya cin sa hoiic cao cdca c6 khdi lugng 05
kilégam tr& 1én;

b) Heérdin, cbeain, Methamphetamine, Amphetamine, MDMA c¢6 khdi
Iugng 100 gam tré 1én;

c)La, ré, than, canh, hoa, qua cay cAn sa hodc 14 cdy cOca ¢o khbi luomg
75 kil6gam tré 1én;

d) Qua thudc phién khé c6 khéi Iuong 600 kilégam tré 1én;

d) Qua thudc phién twoi c6 khéi luong 150 kildgam tré lén;

e) Céc chit ma tiy khéc & thé rén c6 khéi luvong 300 gam trd 1én;

g) Céc chét ma tiy khac & th 16ng 6 thé tich 750 mililit tré 1én;

h) C6 02 chét ma tiy tré 16n ma tdng sb luong cla cac chat dé tuong
duong véi 36 Iugng chit ma iy quy dinh tai mgt trong cac diém tir difm a
dén diém g khoan nay.

5. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
500.000.000 déng, cAm dam nhiém chirc vu, cAm hinh nghé hoic lam céng
viéc nhit dinh tir 01 nam dén 05 nam hoic tich thu mdt phin hogc todn bé tai
san.

Piéu 253. THi tang trit, vin chuyén, mua bén hojc chiém doat tién
chét dung vao viéc san xuit trai phép chit ma tiy

1. Nguéi nao tang triy, vin chuyén, mua bén hodic chiém doat tién chét
dimg vao viéc san xudt trai phép chit ma tiy thuéc mét trong nhimg trudng
hop sau day, thi bi phat ti tir 01 nm dén 06 nam:

a) D4 bi x1r phat vi pham hanh chinh vé mot trong cé&c hanh vi nay hodc
d bi két 4n vé t4i nay, chua dugc x6a 4n tich ma con vi pham;

b) Tién chat ¢6 khdi lugng tir 50 gam dén dudi 200 gam dbi voi thé rén,
tix 75 mililit dén dudi 300 mililit d8i véi thé ong.

2. Pham t0i thudc mot trong céc trudmg hop sau day, thi bi phat ta fir 06
nim dén 13 nim:
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a) C6 14 chc;

b) Pham ti 02 14n tré 1én;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, 4 chic;

@) Tién chit & thé rén c6 khéi lugng tir 200 gam dén dudi 500 gam;

¢) Tién chét & thé long tir 300 mililit dén dudi 750 mililit;

g) Str dung ngudi dudi 16 tudi vio viée pham toi;

h) Vén chuyén, mua bén qua bién gidi;

i) T4i pham nguy hiém.

3. Pham t5i trong trudng hop tidn chit c6 khéi lugng tir 500 gam dén
dudi 1200 gam d6i véi thé rin, tir 750 mililit dén dudi 1.850 mililit ddi véi
thé léng, thi bi phat ti tir 13 nim dén 20 nam.

4. Pham toi trong trrdmg hop tién chét ¢6 khdi luong 1.200 gam trd 1én
dbi voi thé rén, 1.850 mililit tror 1én d6i v&i thé 1ong, thi bi phat ti 20 nam
ho#c tu chung than.

5. Trudng hop pham ti ¢6 ¢4 tién chit & thé rén va tién chét & thé long
thi quy dbi dé 1am cin ci truy ctru trich nhiém hinh su, véi ty 18 01 gam tién
chét & thé rin twong dwong véi 1,5 mililit tién chat & thé 1ong. Sau khi quy
dbi, s6 luong tién chét thude didu khoan ndo thi ngudi thue hién hanh vi
pham td1 bi truy ctru trach nhi€m hinh su theo diéu khoan dé.

6. Ngudi pham t0i con c6 thé bj phat tién tir 5.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam céng
viée nhét dinh tir 01 nim dén 05 nim hoic tich thu mot phin hoic toan b tai
san.

Piéu 254. T9i san xuit, tang trit, vin chuyén hoic mua bin phurong
tién, dung cu ding vao viée sin xuit hoic sir dung trai phép chit ma tiy

1. Ngudi ndo sén xuét, tang trf¥, van chuyén hodc mua ban phuong tién,
dung cu dung vao viéc san xuit hodc sir dung tréi phép chét ma tiy thudc mét
trong céc trirdmg hop sau ddy, thi bi phat td tir 01 nim dén 05 nim:

a) P4 bj xir phat vi pham hanh chinh vé mot trong céc hanh vi nay hodc
d3 bi két 4n vé t6i nay, chura duoc xda 4n tich ma con vi pham;

b) Cé s6 luong fir 06 don vi dén 19 don vi dung cu, phuong tién cung loai
ho#c khac loai.
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2. Pham 61 thudc mot trong cac trudng hop sau day, thi bi phat ta tir 05
nim dén 10 nim:

a) Cé tb chirc;

b) Pham t5i 02 14n tr&r [én;

¢) Loi dung chire vy, quyén han;

d) Loi dung danh nghia co quan, t5 chire;

d) Van chuyén véi sb luong 20 don vi dung cu, phuong tién cung loai
hodc khac loal trd [én;

e) Van chuyén qua bién giéi;
g) Str dung ngudi dudi 16 tbi vao viée pham toi;
h) T4i pham nguy hiér.

3. Ngudi pham t6i con c¢6 thé bi phat tidn tir 5.000.000 dong dén
500.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam cong
viéc nhit dinh tir 01 nim dén 05 nim hodc tich thu mdt phin hodic toan bd tai
san.

Piéu 255. Toi tb chire sir dung trai phép chit ma thy

1. Ngudi ndo 1§ chirc sir dung tréi phép chét ma tiy dudéi bit ky hinh
thitc ndo, thi bi phat ti tir 02 nim dén 07 nam.

2. Pham 141 thudc mdt trong céc truong hop sau déy, thi bj phat tu tir 07
nim dén 15 nam:

a) Pham t6i 02 14n tr& 18n;

b) Pbi véi 02 ngudi trd 1én;

c) Pbi véi ngudi tir du 13 tudi dén dudi 18 wdi;
d) i véi phy nit ma biét 13 ¢6 thai;

&) P61 véi ngudi dang cai nghién;

e) Gy ton hai cho sirc khoé ciia ngudi khac ma ty 18 tdn thuong co thé
tir 31% dén 60%;

g) Gay bénh nguy hiém cho ngudi khac;
h) Tai pham nguy hiém.

3. Pham 141 thugc mot trong cac truomg hop sau ddy, thi bi phat ti tir 15
nim dén 20 nim:
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a) Géy tbn hai cho sirc khoé ctia ngudi khéc ma t¥ 18 tén thuong co thé
tlr 61% trd [€n hodc gay chét ngudi;

b) Gay tdn hai cho stic khoé cho 02 ngudi trds 18n ma ty 18 tdn thuong co
thé ctia mdi ngudi tir 31% dén 60%;

¢) Gay bénh nguy hiém cho 02 ngudi trd lén;

d) Béi véi ngudi dudi 13 tubi.

4. Pham t6i thudc mét trong céc trudng hop sau diy, thi bi phat ta 20
nam hodc tu chung than:

a) Gay tdn hai cho sirc khoé cia 02 ngudi trds 16n ma ty 16 tén thuong co
thé ctia mbi ngudi 61% trd 1én;

b) Lam chét 02 ngudi trdr 1én.

5. Ngudi pham t6i con c6 thé bi phat tidn tir 50.000.000 ddng dén
500.000.000 ddng, phat quan ché, cAm cur trd tir 01 nim dén 05 nam hodc tich
thu mot phin hodc toan b tai san.

Pidu 256. Toi chira chip viéc sir dung trii phép chét ma tiy

1. Ngudi nao cho thué, cho muon dia diém hodc c6 bt ky hanh vi nao
khéc chita chép viéc sir dung trai phép chit ma tiy, néu khéng thudc trudmg
hop quy dinh tai Bigu 255 clia B6 ludt nay, thi bi phat ti tir 02 nam dén 07
nam.

2. Pham t61 thudéc mét trong céac truwdng hop sau ddy, thi bi phat t tir 07
nam dén 15 nam:

a) Lo1 dung chire vy, quyén han;

b) Pham ti 02 14n trés 1én;

¢) Péi vé&i ngudi dudi 16 tudi;

d) Béi v&i 02 ngudi trd 1én;

d) T4i pham nguy hiém.

3. Ngudi pham t6i con c6 thé bj phat tién tir 50.000.000 ddng dén
200.000.000 ddng hoic tich thu mot phan hodc todn bo tai san.

Pidu 257. T6i cuing birc ngudi khic sit dung trai phép chit ma tiy

[. Ngwrdi nao ding vl luc, de doa diung vil Iire hodc ding thi doan khac
uy hiép tinh thin ctia ngudi khac dé bude ho phai str dung tréi phép chit ma
tiy trai v&i ¥ mudn ctia ho, thi bi phat ti tir 02 nim dén 07 nam.
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2. Pham t61 thugc mot trong céc trudong hop sau day, thi bi phat ti tir 07
nim dén 15 nim:

a) C6 16 chirc;

b) Pham td1 02 1an tré 1ém;

¢) Vi dong co dé hén hodc vi tur lgi;

d) Pbi véi ngudi tir du 13 tubi dén dudi 18 tudi;
&) Pbi v6i phu nit ma biét 4 ¢6 thai;

e) Bbi véi 02 ngudi trd 1én;

2) Péi véi ngudi dang cai nghién;

h) Gay tén hai cho strc khoé ctia ngurdri khéc ma ty 18 tdn thwong co thé
tr 31% dén 60%;

i} Gay bénh nguy hidm cho ngudi khéc;
k) T4i pham nguy hiém.

3. Pham t6i thugc mot trong cac trudong hop sau ddy, thi bi phat t tir 15
nim ¢én 20 nim:

a) Gay tdn hai cho strc khoé clia ngudi khac ma ty 18 tén thuong co thé
£ 61% trd 18n hodic gy chét ngudi;

b) G4y bénh nguy hidm cho 02 ngudi trd 1én;
¢) D6 véi ngudi dudi 13 tudi.

4. Pham t3i trong trudng hop lam chét 02 ngudi trdr 1én, thi bi phat ti 20
nam ho#c tu chung than.

5. Ngudi pham t6i con c6 thé bi phat tidn tir 5.000.000 déng dén
100.000.000 dbng.

Dicu 258. Tdi 161 kéo ngudi khic sit dung trii phép chit ma tiy
1. Ngudi ndo ri 18, du df, xdi giuc hodic bing céc thi doan khic nhim

161 kéo ngudi khéc sir dung trai phép chit ma iy, thi bi phat tii tir 01 nim dén
05 nam.

2. Pham t41 thugc mdt trong cac trudong hop sau ddy, thi bi phat th tr 05
nim dén 10 nim:

a) C6 b chic;

b) Pham t5i 02 14n tré& lén;
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¢) Vi ddng co dé hén hodc vi tur loi;

d) Déi v6i ngudi tir & 13 tudi dén dudi 18 tudi;

&) Bbi v6i phu nit ma biét 1a cd thai;

e) Béi véi 02 ngudi trd 1én;

g) D1 véi ngudi dang cai nghién;

h) Gay tdn hai cho sirc khoé ctia ngudi khac ma ty 16 tdn thwong co thé
tir 31% dén 60%,

1) Gay bénh nguy hiém cho ngudi khéc;

k) T4i pham nguy hiém. '

3. Pham t61 thudéc moét trong cac trudng hop sau déy, thi bi phat t1 tir 10
nam dén 15 nim:

a) Gay tbn hai cho sitc khoé ctia ngudi khac ma t¥ 18 tén thuong co thé
61% trdr 1én hodc giy chét ngudi;

b) Gay bénh nguy hiém cho 02 ngudi trés 1én;

c) bbi véi ngudi dudi 13 tudi.

4. Pham t3i trong trudmg hop gay chét 02 ngudi trd 1én, thi bi phat ti tir
15 nam dén 20 nim hogc t chung than.

5. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 dong dén
100.000.000 ddng.

Pidu 259. Ti vi pham quy dinh v& quan Iy, si dung chit ma tdy,
tién chat, thndc giy nghién, thude hwéng thin

1. Ngudi nao ¢ trach nhiém trong viée san xut, van chuyén, bado quan,
ton trit, mua bén, phin phéi, sir dung, xir Iy, trao d8i, xuft khiu, nhap khéu,
qué canh lanh thd Viét Nam, ké don, ban thudc, gidm dinh, nghién ciru chat
ma tiy, tién chat, thubc gay nghién, thudc huéng than ma thyue hién mét trong
cac hanh vi sau ddy, da bj xit Iy k¥ ludt hodc xir phat vi pham hanh chinh v&
mdt trong cac hanh vi ndy hodc da bi két an vé mot trong céc t§i pham vé ma
tiy, chua duge xd6a 4n tich ma con vi pham, thi bi phat tién tir 10.000.000
ddng dén 100.000.000 ddng hoic bi phat ti tir 01 nim dén 05 nam:

a) Vi pham cdc quy dinh v& xuit khau, nhap khiu, tam nhdp, t4i xuét,
qua canh céc chit cé chira chit ma tiy, thudc gy nghién, thudc huéng thin
va tién chét;

b) Vi pham cdc quy dinh vé nghién citu, gidm dinh, san xudt, bdo quin
chit ma tiy, tién chét;
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¢) Vi pham céc quy dinh vé giao nhan, tang trit, van chuyén chit ma tdy,
tién chét;

d) Vi pham céc quy dinh vé phén phéi, mua ban, sir dung, trao d8i chit
ma iy, ti€n chat;

d) Vi pham céc quy dinh vé quan Iy, kiém soét, hn gitr chit ma tdy, tién
chit tai cac khu virc cira khiu, bién gidi, trén bién;

e) Chuyén chit ma tiy, chit huéng thin hoic chit ma tiy khéc cho
nguoi khong duge phép cét giit, sir dung.

2. Pham t6i thu§c mét trong céc trudng hop sau ddy, thi bi phat tu fir 05
nim dén 10 nam:

a) C6 6 chirc;
b) Pham t5i 02 l4n trd 18n;
¢) T4i pham nguy hiém.

3. Ngudi pham toi con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hodc lam cdng
viéc nhéat dinh tir 01 nam dén 05 nim.

CHUONG XXI

CAC TOI XAM PHAM AN TOAN CONG CONG,
TRAT TU CONG CONG

Muc 1
CAC TOY XAM PHAM AN TOAN GIAO THONG

Didn 260. Ti vi pham quy dinh vé tham gia giao théng dwimg bd

1. Ngudi nao tham gia giao théng duong bd ma vi pham quy dinh vé an
toan giao thong dudng bd thuée mdt trong céc trudng hop sau day, thi bi phat
tidn tir 30.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam gifr
dén 03 nim hodc phat tit tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hodc gy thuong tich hodc gay tén hai cho strc
khoe ctia 01 ngudi véi ty 18 tén thwong co thé 61% trd [én;

b) Géy thuong tich hodc gy tn hai cho sirc khoe cho 02 ngudi véi ty 16
tdn thuong co thé ctia m3i ngudi tir 31% dén 60%;

¢) Giy thuong tich hodic gdy ton hai cho stc khde cho 03 ngudi trdr lén
ma tong ty 18 tén thirong co thé cta nhitg ngudi nay tir 61% dén 121%;



176

d) Gay thiét hai vé tai sin tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t6i thugc mét trong cac trudng hgp sau day, thi bi phat ti tir 03
nim dén 10 nim:

a) Khong c6 gidy phép 14i xe theo quy dinh;

b) Trong tinh trang c¢6 st dung ruou, bia ma trong mau hodc hoi thé co
ndng d6 con vuot qué mirc quy dinh hojc ¢é sir dung chit ma tiy hodc cic
chét kich thich manh khac ma phap luat c4m sir dung;

¢) Gay tai nan 10i bé chay dé trdn tranh trach nhiém hoiic c¢b y khong
ctru gitip ngudi bi nan;

d) Khéng chép hanh hiéu 1énh ciia ngudi didu khién holic hudng dan giao thong;

d) Lam chét 02 ngudi;

e) Gay thuong tich hodic gy tdn hai cho strc khoe ctia 02 ngudi véi t 18
tdn thuong co thé ctia mdi ngudi 61% trd 1én;

g) Gay thwong tich hoic gy tdn hai cho strc khde clia 03 ngudi tréy 1én
ma tdng ty 18 tdn thuong co thé clia nhimg ngudi nay tir 122% dén 200%;

h) Gay thiét hai vé tai san fir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t&1 thugc mdt trong cac truong sau day, thi bi phat ta tir 07 ndm
dén 15 niim:

a) Lam chét 03 ngudi trd lén;

b) Gay thuong tich hodic gdy tdn hai cho sirc khoe ctia 03 ngudi véi ty 18
tdn thuong co thé clia mdi ngudi 61% trd én;

¢) Gay thuong tich hodc giy ton hai cho strc khoe cia 03 ngudi trdr 18n
ma tdng ty 16 tdn thuong co thé clia nhimg ngudi nay 201% trd 18n;

d) Géy thiét hai v tai san 1.500.000.000 ddng tr& 1én.

4. Ngudi tham gia giao théng dudng bd ma vi pham quy dinh vé an toan
giao thong dudmg bd giy thuong tich hodc gy tdn hai cho strc khoe cia 01
ngudi vi ty 18 tdn thuong co thé tir 31% dén 60% hosic giy thuong tich hosic
gay tdn hai cho strc khoe ctia 02 ngudi tréy 1én ma téng ty 18 tdn thuong co thé
cBa nhiing ngudi ndy tir 31% dén 60%, thi bi phat tién tir 30.000.000 ddng
dén 100.000.000 dbng hodc phat cai tao khong giam gi ¢én 03 nam.

5. Vi pham quy dinh v& an toan giao thong dudng bd ma c¢6 kha ning
thirc 1€ din dén hau qua gy thiét hai cho tinh mang, sttc khoe hoiic tii san cla
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ngudi khac néu khong duoc ngin chin kip thoi, thi bi phat tif%n tir 10.000.000
dong deén 50.000.000 dong, phat cai tao khéng giam giit dén 01 ndm hoéc
phat t0 tr 03 thang dén 01 nam.

6. Ngudi pham t§i con ¢ thé bi cAm dam nhiém chitc vy, cAm hanh
nghé hodc lam c¢bng viéce nhét dinh i 01 nim dén 05 nam.

Pidu 261. T§i can tré giao théng dwing bd

1. Ngudi ndo dio, khoan, xé, san l4p trai phép céc cong trirth giao théng
dudmg bd; dit, dé trai phép vt liéu, phé thai, rac thai, ¢ chit gay tron, vat
séc nhon hodc céc chudng ngai vat khac gdy can trd giao thong dudng bd;
thao d&, di chuyén trai phép, 1am sai 1&ch, che khut hosic pha huy bidn bao
hidu, dén tin hifu, coc tidu, guong cau, dai phén cach hoic cac thiét bi an toan
giao thong dudng bd khac; md duorng giao cit tral phep qua duong b, dudng
¢6 dai phén cach; st dung trai phép 18 dudng, he pho phan dudng xe chay, su
dung trai phép hanh lang an toin dudng b hodc vi pham quy dinh vé bao
dam an toan giao thong khi thi céng trén dudmg b§ thudéc mot trong cac
trudmg hop sau ddy, thi bi phat tién tir 30.000.000 ddng dén 100.000.000
ddng, phat ci tao khong giam gitt dén 03 ndm hodc phat ti tir 06 thang dén
03 nam:

a) Lam chét 01 ngudi hodc gy thuong tich hoic gy tén hai cho stc
khoe cia 01 ngudi vai ty 1€ tén thirrong co thé 61% trd [én;

b) Gay thuong tich hodic giy tén hai cho sirc khoe ciia 02 ngudi véi t¥ 18
tén thuong co thé ctia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodic gy tdn hai cho sitc khde clia 03 ngudi trdy 1én
ma tong ty 1€ ton thuong co thé ciia nhing ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t61 thudc mdt trong cac truémg hgp sau déy, thi bi phat tién tir
100.000.000 ddng den 300.000.000 dong hodc phat ti tr 02 ndm &&n 07 nam:

a) Tai cdc deo, déc, dudng cao toc hogic doan dudng nguy hidm;
b) Lam chét 02 ngudi;

¢) Gay thuong tich hodc gy ton hai cho sitc khoe cia 02 ngudi vdi ty 18
ton thuong co thé cia moi ngudi 61% trd én;

d) Gay thuong tich hosic giy tén hai cho sitc khde ctia 03 ngudi trd 1én
ma tong 1y 18 tn thuong co thé ciia nhitng ngudi nay tir 122% dén 200%:

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
d(")ng.

3. Pham t6i thugc mét trong céc trudmg hop sau ddy, thi bi phat ti ir 05
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ném dén 10 nim:

a) Lam chét 03 ngudi trés 1én;

b) Gay thuong tich hodc gy ton hai cho sirc khoe cia 03 ngudi trd lén
v6i ty 18 ton thuong co thé ciia mdi ngudi 61% tré 1én;

¢) Gay thuong tich hoic gy tdn hai cho sitc khde ciia 03 ngudi trd 1én
ma téng ty 18 tén thuong co thé ciia nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 dong tré 1én.

4. Ngudi dio, khoan, xé, san |ap trai phép céc cong trinh giao thong
dudng bd; dat, dé tréi phép vt liéu, phé thai, rac thai, dd chét gy tron, vat
sic nhon hodc cac chudng ngai vét khéc gy can trd giao thong dudng bd;
thdo d&, di chuyén trai phép, lam sai l&ch, che khuit hogic pha huy bién bao
hidu, dén tin hidu, coc tidu, gurong ciu, dai phan cich hodc cac thiét bi an toan
giao thong dudng bd khéc; md dudong giao cét trai phép qua dudng b6, dudng
c6 dai phéan cach; sir dung trai phép 18 dudmg, hé phd, phan dudmg xe chay; st
dung trdi phép hanh lang an toan dudng bé hoic vi pham quy dinh vé bao
d&m an toan giao thong khi thi cOng trén dudng bd gdy thwong tich hodc gdy
tdn hai cho sirc khoe cta 01 ngudi vcn ty 16 tén thwong co thé tir 31% dén
60% hodc gy thuong tich hogic giy ton hai cho strc khoe ciia 02 ngudi tré 1én
ma téng ty 16 tdn thuong co thé cia nhimg ngudi nay tir 31% dén 60%, thi bi
phat tién tir 30.000.000 ddng dén 100.000.000 ddng hodc phat cai tao khong
giam gift dén 03 nam.

5. Pham toi trong trudng hop ¢6 kha ning thue té din dén hau qua giy
thiét hai cho tinh mang, sirc khoe hodc tai sin ciia ngudi khac néu khong duoc
ngan chan kip thdi, thi bi phat tién tir 5.000.000 ddng dén 20.000.000 ddng
ho#c phat ci tao khong giam gitr ¢én 01 nam.

Diéu 262. THi dwra vao st dung cdc phwong tién giao thong co gidi
dudmg bd, xe may chuyén ding khéng bao dim tidu chuin an toan ky
thuit tham gia giao thong

1. Ngudi nao chiu trach nhiém truc tiép vé viée didu dong hoic vé tinh
trang k¥ thudt ma cho phép dua vao sir dung phuong tién giao théng co gidi
dudmg bd, xe may chuyén ding khdng bao dam tiéu chudn an toan k¥ thujt
tham gia giao thong thudc mot trong cac tnrémg hop sau day, thi bi phat tién
t 20.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam gitr dén
03 ndm hojc phat ti tir 06 thang dén 03 nam:

a) Lam chét 01 ngudi hodc gy thuong tich hodc gdy tén hai cho sirc
khoe cho 01 ngudi vdi ty 16 ton thuong co thé 61% trd Jén;
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b) Gay thuong tich hoic gay ton hai cho sirc khde cia 02 ngudi véi ty 18
tdn thuong co thé ctia mbi ngudi tir 31% dén 60%;

¢) Gay thuong tich holic gdy tdn hai cho sirc khoe cha 03 ngudi trd 1én
ma téng t¥ 18 tdn thuong co thé cla nhimg ngudi niy tr 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
déng.

2. Pham 101 thudc mot trong céc trudng hop sau diy, thi bi phat tir tir 03
nim dén 07 nam:

a) Lam chét 02 ngudi;

b) Gay thwong tich hodic gdy ton hai cho stic khoe ciia 02 ngudi véi tff 18
tdn thuong co thé ctia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy tén hai cho sttc khoe cia 03 ngudi trd lén
ma tdng ty 1& tdn thuong co thé clia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudéi 1.500.000.000
d("ing.

3. Pham t§1 thudc mét trong cac trudng hop sau day, thi b phat ti tir 05
nim dén 10 nam:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodic gy tn hai cho sirc khoe cia 03 ngudi vl ty 18
tén thurong co thé ciia mdi ngudi 61% trd 1én;

¢) Géy thuong tich hodc giy tdn hai cho sire khoe cia 03 ngudi tré 1én
- ma tong ty 1& ton thuong co thé ctia nhimg ngudi nay 201% trd lén;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

4. Ngudi chiu trach nhiém truc tiép v& vige didu dong hodc v tinh trang
k¥ thuat ma cho phép dua vao sir dung phuong tién giao théng co gidi dudmg
b0, xe may chuyén ding khéng bao dam tiéu chudn an toan k§ thut tham gia
giao thong gay thuong tich hodic gay ton hai cho stc khée ciia 01 ngudi vdi ty
18 tdn thuong co thé tir 31% dén 60% hodc gay thuong tich holic gay tén hai
cho strc khoe clia 02 ngudi tré 1én ma tong ty 1€ tdn thuong co thé cha nhitng
ngudi nay tir 31% dén 60%, thi bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng hotic phat cai tao khéng giam gitt dén 03 nam.

5. Ngudi pham t3i con ¢6 thé bj cAm dam nhiém chiic vu, cAm hanh
nghé hodc lam cong vide nhit dinh tir 01 nim dén 05 nim.
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Pitu 263. Toi diéu ddng ngudi kbhdng di dieu kién diéu khién cic
phuong tién tham gia giao thong dwong bo

1. Ngudi ¢ thim quyén ma biét 13 ngudi khong cé gidy phép Iai xe,
khong da strc khoe, d6 tudi dé diéu khién phuong tién, nguoi dang trong tinh
trang ¢6 sit dung rugu, bia ma trong mau hoic hoi thd ¢é ndng d6 cbn vuot
qué mtrc quy dinh hodic ¢6 str dung chit ma tiay hoiic cac chit kich thich manh
khac ma van didu dong ngudi dé didu khién céc phuong tién tham gia giao
thong dudng bé thudc mot trong cac trudng hop sau diy, thi bi phat tién ti
20.000.000 ddng dén 100.000.000 déng, phat cii tao khong giam gift dén 03
nim hoc phat tu tir 01 nim dén 03 nim:

a) Lam chét 01 ngudi hodc gy thwong tich hodc gy tén hai cho st
khoe cho 01 ngudi véi ty 18 ton thuong co thé 61% trd 1én;

b) Gay thuong tich hodc gy ton hai cho sitc khée ctia 02 ngudi véi ty 18
tdn thuong co thé cia mbi ngudi fir 31% dén 60%;

¢) Gay thuong tich hodic giy tdn hai cho sttc khée ciia 03 ngudi trd 1én
ma tdng t¥ 18 ton thuong co thé ctia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 déng dén dudi 500.000.000
ddng.

2. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat ti tir 03 ném
dén 07 nim:

a) Lam chét 02 nguoi;

b) Géy thirong tich hodic gay tén hai cho sirc khoe ciia 02 ngudi véi ty 18
tdn thuong co thé ciia mbi ngudi 61% trd Jén;

c) Gay thuong tich hodc gy t6n hai cho sirc khoée ciia 03 ngudi tré 1én
ma téng ty 18 tdn thuong co thé cta nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dbng.

3. Pham t6i thuc mét trong céc trudng hop sau diy, thi bi phat ti tir 05
nim dén 12 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc gy tén hai cho sitc khoe ctia 03 ngudl véi ty 18
tdn thuong co thé ciia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gdy tbn hai cho sirc khoe ciia 03 ngudi trd 1én
ma téng t¥ 18 tén thuong co thé cia nhimg ngudi ndy 201% trd 18n;
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d) Gay thiét hai vé tai san 1.500.000.000 dong trd lén,

4. Ngudi c6 thim quyén ma biét 18 ngudi khéng cé gidy phép 14 xe,
khéng du sitc khoe, d6 tudi dé didu khién phwong tién, ngudi dang trong tinh
trang ¢ s dung rugu, bia ma trong mau hoéc hoi thd cé nf‘mg d6 con vuot
qua mtrc quy dinh hoéc c6 sit dung chit ma thy hodc céc chét kich thich manh
" khic ma van didu ddng ngudi d6 dicu khién cac phuong tién tham gia giao
théng dudng bj ghy thuong tich hoiic gay tén hai cho sirc khoe cia 01 ngudi
vl ty 16 tdn thuong co thé tir 31% dén 60% hodc giy thuong tich hoidc gay
tdn hai cho strc khoe ciia 02 ngudi trds 16n ma tong ty 1 ton thuong co thé clia
nhitng ngudi nay tir 31% dén 60%, thi bi phat tién tir 20.000.000 ddng dén
100.000.000 déng hodc phat cai tao khong giam giit dén 03 nam.

5. Ngudi pham t8i con ¢é thé bi phat tién tir 10.000.000 dong dén
30.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam céng
viéc nhét dinh tir 01 n&m dén 05 nim.

Pidu 264. THi giao cho ngwdi khong di didu kién didu khién cic
phwrong tién tham gia giao thong dwong b

1. Ngudi chu s¢ hitu, quan ly phuong tién tham gia giao théng dudng b
ma giao cho ngudi khéng c6 gidy phép lai xe hodc ngudi dang trong tinh
trang ¢6 st dung rugu, bia ma trong mau hofic hoi th¢ ¢d néng d6 cdn vuot
qua mitc quy dinh hodc ¢6 st dung chét ma tity hosic céc chét kich thich manh
khéc hodc khéng di cac diéu kién khac theo quy dinh cia phép ludt didu
khién phuong tién tham gia giao thong duﬁmg b thuge mot trong céc trudng
hop sau day, thi bi phat tién tir 10.000.000 ddng d¢én 50.000.000 ddng hodc
phat céi tao khéng giam gift dén 03 nam:

a) Lam chét 01 ngudi hodc gy thuong tich hodic gy t6n hai cho sirc
khoe ctia 01 ngudi véi 1y 18 tn thuong co thé 61% trd 1én;

b) Gay thuong tich hoiic gy ton hai cho stc khoe clia 02 ngudi véi ty 16
tbn thuong co thé ciia mdi ngudi tir 31% dén 60%;

c) Gay thuong tich hodc gay tdn hai cho siic khoe ctia 03 ngudi trd 1én
ma tdng ty 18 tén thuong co thé ciia nhitng ngudi ndy tir 61% dén 121%;

d) Gay thidt hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham t61 thugc mét trong cac truomg hop sau day, thi bi phat tién tir
50.000.000 déng dén 200.000.000 ddng hodc phat ti1 tir 06 thang dén 03 nim:

a) Lam chét 02 ngudi;



182

b) Gay thuong tich hodc gy ton hai cho sitc khde cia 02 ngudi voi ty 1€
tén thirong co thé cia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodic gdy tdn hai cho sitc khde ciia 03 ngudi trd lén
ma tdng ty 1é tdn thirong co thé ciia nhitmg ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng. :

3. Pham t6i thugc mot trong cac truong hop sau ddy, thi bj phat tir tir 03
nim dén 07 nim:

a) Lam chét 03 ngudi trd lén;

b) Gay thuong tich hoic gay ton hai cho strc khée ciia 03 ngudi véi ty 18
tdn thurong co thé cia mdi ngudi 61% trd 1én;

c) Géy thuong tich holic gdy ton hai cho sitc khoe ciia 03 ngudi trd 1én
i téng ty 16 tn thwong co thé cia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tro 1én.

4. Ngudi chu sé hinu, quan 1y phuong tién tham gia giao thdng dudng b
ma giao cho ngudi khong c6 gidy phép lai xe hodic ngudi dang trong tinh
trang ¢6 str dung ruou, bia ma trong méu hodc hoi thd cé ndng dd cbn vurgt
qué mirc quy dinh hodc ¢é sir dung chit ma iy hosc cac chit kich thich manh
khéc hodic khéng dii cic didu kién khic theo quy dinh cta phdp luit gay
thuong tich ho#c gay ton hai cho sirc khoe ciia 01 ngudi véi ty 18 tdn thuong
co thé tir 31% dén 60% hodc gy thuong tich hodc gdy tdn hai cho sic khoe
clia 02 ngudi trd 1én ma tong ty 18 tdn thuong co thé cia nhitng ngudi nay tir
31% dén 60%, thi bi phat tién tir 10.000.000 ddng dén 50.000.000 ddng hosdc
phat cai tao khéng giam giit dén 02 nim.

5. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 ddng dén
30.000.000 déng.

Pidu 265. Toi tb chire dua xe trai phép

1. Ngudi ndo td chire trai phép viée dua xe 6 t8, xe may hoic cic loai xe
khdc ¢6 gin ddng co, thi bi phat tién tir 30.000.000 déng dén 100.000.000
ddng, phat cai tao khéng giam giir &n 03 niim hoic phat i tir 01 nim dén 05
nam.

2. Pham ti thudc mét trong cdc trudng hop sau ddy, thi bi phat tién tir
100.000.000 dén 500.000.000 déng hodc phat th tir 03 nim dén 07 nam:

a) T chirc dua xe trai phép cho tir 10 xe tham gia trd 16n hodc cing mét
Itc tb chite 02 cude dua xe tré 1én;
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b) T4 chirc ¢4 cugc;

¢) T§ chire viée chdng lai ngudi c6 trach nhiém bao dam trt tw, an toan
giao thdng hodc nguoi 6 trach nhi€ém giai tdn cudc dua xe trai phép;

d) T4 chirc dua xe noi tip trung ddng dén cu;

d) Théao do cac thiét bj an toan khoi phuong tién dua;

e) Lam chét 01 ngudi hodc giy thwong tich hodic gy ton hai cho strc
khoe clia 01 ngudi véi t 18 ton thuong co thé 61% trd 1én;

g) Gay thuong tich ho#ic gdy tdn hai cho stic khde ciia 02 ngudi véi ty 18
tdn thuong co thé clia mdi ngudi tir 31% dén 60%;

h) Gay thuong tich hogc gy tén hai cho sirc khoe clia 03 ngudi trd [én
ma tdng &y 16 tn thuong co thé cia nhimg ngudi nay tir 61% dén 121%;

i) Gay thiét hai v& tai san fr 100.000.000 ddng dén dudi 500.000.000
déng;

k) Tai pham vé 16 nay hodc td1 dua xe trai phép.

3. Pham t3i thudc mét trong céc trudng hgp sau day, thi bi phat ta tir 07
nim dén 15 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hosic giy ton hai cho sirc khoe cua 02 ngudi véi & 16
tén thurong co thé clia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hoic gy tdn hai cho sirc khoe cia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cta nhitng ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
d{’ing;

d) Téi pham nguy hiém.

4. Pham t61 thudc mdt trong cac truong hop sau day, thi bi phat ti tir 12
nim dén 20 nim hodc ti chung than:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc giy tdn hai cho strc khoe cia 03 ngudi véi ty 1€
tdn thuong co thé ciia mbi ngudi 61% trd 1én;

c) Gay thuong tich hodc giy tén hai cho sirc khoe cia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cua nhimg ngudi nay 201% trd 1én;
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d) Gay thiét hai v& tai san 1.500.000.000 ddng tr& 1én.

5, Ngudi td chirc trai phép viée dua xe 6 t6, xe may hoic céc loai xe
khac c6 gin ddng co gdy thwong tich hojc ton hai cho sttc khée cia 01 ngudi
véi ty 16 tdn thuong co thé tir 31% dén 60% hodc ghy thwong tich hodc gay
thn hai cho strc khoe ctia 02 ngudi trd 1én ma tdng ty 16 ton thiong co thé cia
nhitng ngudi nay tir 31% d¢én 60%, thi bi phat tit tir 01 nim dén 06 nam.

6. Ngudi pham toi con c6 thé bi phat tidn tir 10.000.000 ddng dén
50.000.000 ddng.

Piéu 266. Toi dua xe trai phép

1. Ngudi nao dua trai phép xe 6 t6, xe may hodc cac loai xe khac ¢6 gén
dong co thudc mdt trong nhimg trudng hop sau ddy, thi bi phat tién tir
10.000.000 dong dén 50.000.000 déng, phat cai tao khong giam gift dén 02
nim hogc phat ti tir 03 thang dén 02 nim:

a) Gay thu'ong tich hodc gy tdn hai cho sirc khde cia 01 ngudi véi ty 18
tdn thuong co thé tir 31% dén 60%;

b) Gay thuong tich hodc gy tdn hai cho sitc khoe clia 02 ngudi trd 1én
ma tdng ty 18 ton thuong co thé cia nhimg ngwdi nay tir 31% dén 60%;

c) i bi xir phat vi pham hanh chinh vé hanh vi nay hodc da b két 4n vé
t61 nay, chua dugce xda an tich ma con vi pham.

2. Pham t5i thudc mét trong cac trirdng hop sau diy, thi bi phat tién tir
50.000.000 ddng dén 150.000.000 ddng hodc phat ti tir 01 nidm dén 05 nim:

a) Lam chét 01 ngudi hodc gy thuong tich hodc giy ton hai cho stc
khoe ciia 01 ngudi vor ty 1€ ton thuong co thé 61% trd lén;

b) Gay thuong tich hogic gay ton hai cho strc khée ctia 02 ngudi voi ty 18
tdn thuong co thé ciia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc gy tdn hai cho sitc khoe ciia 03 ngudi tré lén
ma tdng ty 18 tdn thuong co thé cia nhimg ngudi nay tir 61% dén 121%;

d) Géy thiét hai v& tai san tir 100.000.000 dong dén dudi 500.000.000
ddng; |

d) Géy tai nan rdi bé chay dé trén tranh trach nhiém hodic cb ¥ khéng
clru gitip ngudi bi nan;

e) Tham gia ca cugc;

g) Chéng lai ngudi c6 trach nhiém bio dam trdt ty, an toan giao théng
hodc nguoi ¢6 trach nhiém giai tén cudc dua xe trai phép;
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h) Pua xe noi tép trung déng déan cu;

i) Théo d& céc thiét bi an toan khoi phuong tién dua;

k) Tai pham nguy hiém.

3. Pham t3i thudc mét trong cac trudng hop sau ddy, thi bi phat ti tir 05
nam dén 10 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy tdn hai cho strc khoe ciia 02 ngudi véi ty 18
tén thuong co thé cha mdi ngudi 61% trd 1én;

¢) Gay thwong tich hojic giy tén hai cho sirc khoe cia 03 ngudi trd 1én
ma téng ty 18 ton thuong co thé cia nhitng ngudi ndy fir 122% dén 200%;

d) Gay thidt hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

4. Pham t6i thudc mét trong cac trudng hgp sau dy, thi bi phat ta tir 07
nam dén 15 nam:

a) Lam chét 03 ngudi trd 18n;

b) Gay thuong tich hodic gdy tdn hai cho sirc khde ctia 03 ngudi voi ty 16
tdn thuong co thé ctia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodic gay tdn hai cho strc khde clia 03 ngudi trd lén
mé téng t¥ 18 tén thuong co thé clia nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

5. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 déng dén
50.000.000 ddng.

Pidu 267. T¢i vi pham quy dinh v diéu kbién phuwong tién giao
théng dudng sit

1. Ngudi ndo chi huy, digu khién phwong tién giao théng duong sit ma
vi pham quy dinh v& an toan giao thong dudng st thude mét trong cde trudng
hop sau ddy, thi bi phat tién tir $0.000.000 ddng dén 200.000.000 ddng, phat
cai tao khdng giam giir dén 03 nam hodc phat ti tir 01 nam dén 05 nam:

a) Lam chét 01 ngudi hosic gdy thuwong tich hodc gay tdn hai cho sic
khoe ctia 01 ngudi véi ty 18 tén thuong co thé 61% trd 1én;

b) Gay thuong tich hodc gay ton hai cho sirc khoe ciia 02 ngudi voi ty 1€
tén thuong co thé cia mdi ngudi tir 31% dén 60%;
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¢) Gay thuong tich hodic gy tbn hai cho sitc khoe ctia 03 ngudi trd lén
ma tdng ty 18 tén thuong co thé clia nhitmg ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé t&i san tir 100.000.000 déng dén duéi 500.000.000
dong.

2. Pham t6i thudéc mét trong céc trudng hop sau ddy, thi bi phat tu fir 03
ndm dén 10 ndm:

a) Khong cé gidy phép, bang hodc chimg chi chuyén mén tirong tmg véi
nhiém vu duge giao;

b) Trong tinh trang sir dung ruou, bia ma trong mau hodc hoi thd ¢b
ndng 46 cdn vuot qui mirc quy dinh hodic ¢6 sir dung chit ma tiy hodc céc
chit kich thich manh khac ma phap luét cAm sit dung;

¢) Gay tai nan rdi bd chay dé trén trénh trach nhiém hodic ¢b y khéng
clru gitip ngudi bi nan;

d) Khong chip hanh hiéu 1énh ctia ngudi chi huy hodic ngudi ¢é tham
quyén didu khién, gitr gin trit tur, an toan giao théng dudng sét;

d) Lam chét 02 nguol;

e) Gay thuong tich hodc gy ton hai cho strc khée ciia 02 ngudi véi ty 18
tén thuong co thé cia mbi ngudi 61% trd Ién;

g) Gay thuong tich ho#c giy tbn hai cho sirc khoe cia 03 ngudi tré lén
ma tdng ty 18 ton thuong co thé cia nhimg ngudi ndy tir 122% dén 200%;

h) G4y thiét hai vé tai san tir 500.000.000 dong dén dudi 1.500.000.000
ddng.

3. Pham t6i thudc mot trong céc trudng hop sau diy, thi bi phat ta tir 07
nim dén 15 ndm.

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodic gay tn hai cho stc khoe ctia 03 ngudi véi ty 18
tdn thuong co thé ctia mdi ngudi 61% tré lén;

¢) Gay thwong tich hodc gay tdn hai cho sirc khoe ciia 03 ngudi trd én
ma tdng ty 16 tdn thuong co thé ca nhitng ngudi nay 201% trd Ién;

d) Gay thiét hai v& tai san 1.500.000.000 déng trér 1én.

4. Pham t4i trong trudng hop c6 kha ning thye té din dén hau qua thuc
té gy thiét hai cho tinh mang, sitc khoe hodc tdi san cha ngudi khac, néu
khéng dugc ngan chin kip théd, thi bi phat tién tir 10.000.000 déng dén
50.000.000 ddng, phat cai tao khong giam gitt dén 02 ndm hoic phat ti tir 03
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thang d¢én 02 nam.

5. Ngudi chi huy, didu khién phwong tién giao théng dudng sit ma vi
pham quy dinh vé an toan giao thong dudng st gy thuong tich hodc gdy tén
hai cho stc khoe cta 01 ngudi vdi ty 18 tén thuong co thé tir 31% dén 60%
hodic gy thuong tich hodc gay tén hai cho sirc khoe cia 02 ngudi trd 1én ma
téng ty 18 tén thuong co thé cia nhimg ngudi nay tir 31% dén 60%, thi bi phat
tidn tir 30.000.000 ddng dén 100.000.000 déng, phat cii tao khéng giam gitr
dén 03 nam hoc phat i tir 03 thing dén 02 nam.

6. Ngudi pham t0i con c6 thé bi cdm dam nhiém chic vu, cAm hanh
nghé hodc lam ¢6ng viéc nhéat dinh tr 01 ndm dén 05 nim.

Didu 268. Tdi can tré giao thong duimg sit

1. Ngudi nio dit chuéng ngai vét trén dudng sat; 1am xé dich ray, ta vet;
tu ¥ khoan, ddo, x trai phép nén dudmg sit, m& dudng ngang, xiy cbng hodc
céc cdng trinh khéc trai phép qua dudmg sét; lam hong, thay d8i, chuyén dich,
che khuét tin hiéu, bién hidu, mdc hiéu cta cong trinh giao théng dudng sat;
& sic vat di qua duong sét khong theo ding quy dinh hodc ¢ sic vit kéo xe
qua dudmg sit ma khéng ¢6 ngudi didu khién; dua tréi phép phuong tién tu
tao, phwong tién khéng dugc phép chay trén dudng sit hodic pha hoai phuong
tién giao thong van tai dudmg sit hodic 14n chiém hanh lang an todn giao théng
dudmg sit, pham vi bao vé cong trinh giao théng dudng sit can tré giao théng
dudmg sit, gy thiét hai thudc mét trong céc truémg hop sau ddy, thi bi phat
tién tr 30.000.000 ddng dén 100.000.000 ddng, phat cii tao khéng giam giit
dén 03 ndm hoic phat ti1 tir 01 nédm dén 03 nim:

a) Lam chét 01 nguoi hoic gy thuong tich hodc giy tdn hai cho strc
khée cia 01 ngudi véi ty 1€ ton thuong co the 61% trd 1én;

b) Gay thuong tich hodic gay ton hai cho sirc khoe cua 02 ngudi véi ty 18
tn thuong co thé ctia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich holic giy ton hai cho siic khée ctia 03 ngudi trd 1én
ma tong ty 1¢ tdn thuong co thé ciia nhilng ngudi nay t¥ 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong;

&) P4 bi xit phat vi pham hanh chinh vé hanh vi ndy hofic d3 bj két 4n vé
01 nay, chua duge xda an tich ma cdn vi pham.

2. Pham t41 thugc mdt trong cac trudng hgp sau ddy, thi bi phat th tir 03
nim dén 10 nim.

a) Lam chét 02 ngudi;
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b) Gay thuong tich hodc gdy tdn hai cho sitc khoe cia 02 ngudi voi ty 1€
ton thirong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thwong tich hogc giy ton hai cho strc khée cia 03 ngudi trd 1én
ma tong ty 16 tn thuong co thé cia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong.

3. Pham t41 thudc mét trong céc trudng hop sau diy, thi bi phat tu tir 07
nim dén 15 nim.

a) Lam chét 03 ngudi trd lén;

b) Gay thuong tich hodc gy t6n hai cho sirc khde cia 03 ngudi véi ty 18
t6n thuong co thé ciia m3i ngudi 61% trd 1én;

¢) Gay thuong tich hoic gdy tdn hai cho strc khoe ciia 03 ngudi trd 1én
ma téng ty 1é tén thuong co thé ctia nhimg ngudi nay 201% tré lén;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tr& 1én.

4, Nguoi dat chudmg ngai vat trén dudng sét; 1am xé dich ray, ta vet; tu
¥ khoan, dao, xé trai phép nén dudng sit, m& dudng ngang, xay cdng hodc
céc cong trinh khdc trai phép qua dudmg sét; lam héng, thay d6i, chuyén dich,
che khudt tin hiéu, bién hiéu, mbc hiéu cia cong trinh giao thong dudmg sét;
dé sic vat di qua dudng st khéng theo diing quy dinh hodic dé sic vat kéo xe
qua dudng sat ma khéng cé ngudi didu khién; dua trai phép phwong tién tir
tao, phuong tién khéng dugc phép chay trén dudng sit hosc pha hoai phuong
tién giao thong van tai dudng sit hoic l4n chiém hanh lang an toan giao thong
dudmg sht, pham vi béo vé cong trinh giao théng dudng sat can trd giao thong
dudmg sit gy thuong tich hodc giy tdn hai cho sirc khée ctia 01 ngudi véi ty
18 tbn thuong co thé tir 31% dén 60% hodic gay thuong tich hodc gy tdn hai
cho sitc khée ctia 02 ngudi trd [én ma téng ty 18 tén thuong co thé clia nhitng
ngudi ndy tr 31% dén 60%, thi bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng, phat cai tao khong giam gitt dén 02 niam hodic phat tit tir 03
thang dén 02 nam.

5. Pham t6i trong trromg hop c6 kha ning thye t& din dén hau qua thuc
t& gy thiét hai cho tinh mang, siic khde hodic tai san clia ngudi khac, néu
khéng duoc ngin chin kip thdi, thi bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng, phat cai tac khdng giam gift dén 02 nim hodic phat ti1 tir 03
théang dén 02 nam.
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Piéu 269. Ti dwa vio sit dung cic phuong tién, thiét bi giao théng
dudng sit khong bio dam an toin

1. Ngudi nao chiu trich nhidm true tiép vé viée didu déng hodc vé tinh
trang k¥ thuat ciia phuong tién giao théng dudng sit ma cho phép dua vio st
dung cac phuong tién, thiét bi khong c6 gidy chimg nhin ding ky, ding kiém
hodc c6 nhung biét 12 céc phuong tién, thiét bi d6 khong bao dam tidu chudn
k¥ thuit, an toan gay thiét hai thudc mdot trong cac trudng hop sau day hodc
d3 bi xr Iy ky ludt v& hanh vi nay ma con vi pham, thi bi phat tién fir
20.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam gitt dén 03
nam hodc phat ti tir 01 ndm dén 05 nam:

a) Lam chét 01 ngudi hodic giy thuong tich hodic giy tén hai cho sirc
khoe ctia 01 ngudi véi ty 18 ton thuong co thé 61% trd Ién;

b) Gay thuong tich hodic gy ton hai cho sitc khde ciia 02 ngudi véity 18
tén thuong co thé clia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodic gay tén hai cho sirc khde cia 03 ngudi trd 18n
ma tdng ty 1& tén thuong co thé clia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
d("}ng.

2. Pham t§1 thudc mét trong céc trudng hop sau day, thi bi phat tt tir 03
nzm ¢én 10 nim:

a) Lam chét 02 ngudi;

b) Gay thurong tich hodc gay tdn hai cho sitc khoe ctia 02 ngudi véi ty 18
tn thwong co thé clia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodic gy tdn hai cho sttc khoe cha 03 ngudi trd 1én
ma tdng ty 18 ton thuong co thé cia nhitng ngudi nay i 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
df’ing.

3. Pham t&i thudc mdt trong céc trudng hop sau day, thi bi phat ti tir 07
nam dén 15 nam:

a) Lam chét 03 ngudi trés 1én;

b) Gay thuong tich hodc gay tén hai cho sitc khoe ctia 03 ngudi véi ty 18
tén thuong co thé cia mdi ngudi 61% trd 1én;

¢) Gay thuong tich holic gy tén hai cho sirc khde cia 03 ngudi trd 1én
ma tng ty 1¢ ton thuong co thé cia nhimg ngudi ndy 201% trd 1én;
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d) Gay thiét hai vé tai san 1.500.000.000 ddng tr& 1én.

4. Ngudi chiu trdch nhiém truc tiép vé viée didu dong hodc vé tinh trang
k¥ thuat cia phirong tién giao thong duong sit ma cho phép dua vao st dung
cac phuong tién, thiét bj khéng cé gidy chimg nhan ding ky, ding kiém hoic
c6 nhung biét 13 cac phwrong tién, thiét bi d6 khéng bao dam tiéu chuin k¥
thuit, an toan gdy thuong tich hoic gdy tén hai cho strc khoe ctia 01 ngudi véi
1y 1& ton thuong co thé tir 31% dén 60% hodc gay thwong tich hoiic giy tdn
hai cho strc khoe cia 02 ngudi trd 1én ma tong 1y 16 tn thuong co thé cua
nhimg ngudi nay tir 31% dén 60%, thi bi phat tién tir 20.000.000 ddng dén
100.000.000 dong, phat cai tao khong giam giit dén 02 nim ho#c phat tu tr 03
thang dén 02 nim.

5. Ngudi pham t6i con c6 thé bi cAm dam nhiém chtrc vy, cAm hanh
nghé hoc 1am cong viée nhit dink tir 01 nim dén 05 nam.

Piéu 270. Toi didu dong ngwoi khong dii didu kién didu khién cdc
phwong tién giao thong dwdmg st

1. Nguai ndo diéu dong hoic giao cho ngudi khéng cob gidy phép 14l tau,
hodc ngudi dang trong tinh trang cé sir dung nrgu, bia ma trong méu hodc hoi
thdr ¢6 ndng do6 cdn vuot qua murc quy dinh hofic ¢é sir dung chét ma tiy hodc
cac chét kich thich manh khac hodic khéng di cdc diéu kién khac theo quy
dinh ctia phép luat diéu khién phuong tién giao théng dudng sit gay thiét hai
thubc mét trong cac tnrdng hop sau day hoic di bi xir Iy ky luat vé& hanh vi
ndy ma con vi pham, thi bi phat tién tir 30.000.000 ddng dén 100.000.000
dbng, phat céi tao khéng giam giit dén 03 n&m hozc phat ti tir 01 nim dén 05
ném:

a) Lam chét 01 ngudi hodc gy thuong tich hodic gay tén hai cho stc
khoe ciia 01 ngudi vai ty 18 ton thuong co thé 61% trds 1én;

b) Géy thuong tich hodc giy tdn hai cho stic khoe cia 02 ngudi vdi ty 18
tbn thuong co thé ctia mbi ngudi tir 31% dén 60%;

¢) Géy thuong tich hodc gdy ton hai cho sirc khoe clia 03 ngudi trd lén
ma tdng ty 1& tdn thuong co thé cta nhitg ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
déng. _
2. Pham t6i thudc mot trong cac trudng hop sau diy, thi bi phat ti tir 03
ndm dén 10 nam:

a) Lam chét 02 ngudi;
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b) Géy thuong tich hoic gdy ton hai cho sirc khde cia 02 ngudi véi ty 1&
tdn thuong co thé cia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hogic gy ton hai cho sirc khoe ctia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t§i thudc mét trong cac truong hop sau day, thi bi phat tu or 07
nim dén 15 nim:

| a) Lam chét 03 ngudi trd 1én;

b) Gay thwong tich hodic gy tdn hai cho sttc khoe ctia 03 ngudi véi ty 18
tdn thuong co thé ciia moi ngudi 61% trd lén;

¢) Gay thwong tich hodc gdy ton hai cho strc khde ciia 03 ngudi trd 1én
ma tdng t¥ 18 tdn thuong co thé ciia nhitng ngudi ndy 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tror Ién.

4. Ngudi diéu dong hodc giao cho ngudi khdng cb gidy phép 14i tau hodic
ngudi khong di stc khoe; ngudi dang trong tinh trang cd str dung rrou, bia
ma trong mau hodc hoi thd ¢ nc")ng dd cbn vuot qua mirc quy dinh hodc ¢6 sir
dung chét ma ty ho#ic céc chét kich thich manh khéc didu khién phuong tién
giao thdng dudmg sht gly thuong tich hodic giy tdn hai cho sirc khoe ciia 01
ngudi véi ty 18 tdn thuong co thé fir 31% dén 60% hodc gdy thuong tich hodc
gdy tdn hai cho strc khde ciia 02 ngudi trd 1én ma tdng ty 18 tn thuong co thé
cia nhitag ngudi ndy tir 31% dén 60% hoic di bi xr Iy ky luét v& hank vi nay
ma cdn vi pham, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 ddng,
phat céi tao khéng giam gitt dén 03 ndm hodc phat t tir 03 théng dén 02 nam.

5. Ngudi pham t§i con c6 thé bi cAm dam nhiém chirc vy, cAm hanh
nghé hoic 1am cong viée nhit dinh tir 01 nam dén 05 nam.

Pidu 271. Téi giao cho nguwoi khong di didu kién diéu khién céc
phwong tién giao théng dwong sat

1. Ngudi ndo giao cho ngudi khéng cé gily phép lai tiu hodc ngudi
dang trong tinh trang cd st dung rugu, bia ma trong mau hoic hoi tho ¢6
ndng d6 cdn vuot qui mirc quy dinh hodic ¢6 sir dung chét ma thy holc cac
chit kich thich manh khac hoic khong du céc didu kién khéc theo quy dinh
clia phép Iudt diéu khién phuong tién giao thong dudng sit gy thiét hai thude
mét trong céc trudng hop sau ddy hosic di bi xir 1y k¥ ludt v& hanh vi ndy ma
con vi pham, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 dbng, phat
cai tao khong giam gift dén 03 nam hosic phat td tir 06 thang dén 03 nim:
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a) Lam chét 01 ngudi hodic gdy thuong tich hodc gdy tdn hai cho sic
khoe ctia 01 ngudi véi ty 18 tén thuong co thé 61% trd 1én;

b) Gay thuong tich hoic gy tén hai cho sirc khée clia 02 ngudi véi ty 16
ton thuong co thé clia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc gy tén hai cho sirc khoe cia 03 ngudi trd 1én
ma téng ty 1& tdn thuong co thé ciia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dé‘mg.

2. Pham t61 thudc mét trong cac trudng hop sau diy, thi bj phat tu tir 02
néim dén 07 nim: |

a) Lam chét 02 ngudi;

b) Gay thuong tich hoic gy tén hai cho strc khoe ctia 02 ngudi véi ty 18
ton thuong co thé ctia mbi ngudi 61% tré 1én;

¢) Gay thuong tich hosic giy tdn hai cho sirc khoe ciia 03 ngudi trd 1én
ma tong ty 1é tdn thuong co thé clia nhitng ngudi ndy 14 122% dén 200%;

d) Géy thiét hai vé tai san tir 500.000.000 dong dén duéi 1.500.000.000
ddng.

3. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat ti tir 07
nam dén 12 nim:

a) Lam chét 03 nguoi trd lén;

b) Gay thuong tich hodic gdy tén hai cho sirc khée ctia 03 ngudi véi ty 18
tdn thuong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gdy tdn hai cho strc khoe ctia 03 ngudi trd 1én
ma tbng ty 18 tdn thuong co thé clia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tr& lén.

4. Ngudi giao cho ngudi khong ¢6 gidy phép 14i tau hodic ngudi dang trong
tinh trang ¢6 st dung nurgu, bia ma trong méu hodc hoi thd ¢b ndng dé con vuot
qué mirc quy dinh hodic ¢6 sir dung chit ma tiy hodic cac chét kich thich manh
khéc hodc khéng du cac didu kién khic theo quy dinh ctia phép ludt diéu khién
phuong tién giao théng dudng sat gy thwong tich hoc gay ton hai cho strc khoe
clia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60% hodic giy thuong tich
hodc gy ton hai cho sirc khoe ciia 02 ngudi trd 1én ma tdng ty 18 tdn thuong co
thé ctia nhitng ngudi nay tir 31% dén 60% hodc da bi xir Iy ky Iudt v& hanh vi
ndy ma con vi pham, thi bj phat tién tir 30.000.000 ddng dén 100.000.000 ddng
hoiic phat cai tao khéng giam giit dén 03 nam.
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5. Ngudi pham 161 con ¢6 thé bi cam dam nhiém chirc vy, cAm hinh
nghé hoiic 1am cbng viée nhét dinh tir 01 n&m dén 05 nam.

Pidu 272. T8i vi pham quy dinh vé& didu khidn phwong tién giao
thong dwong thuy

1. Ngudi nao didu khién phuong tién giao thong dudng thuy ma vi pham
quy dinh vé an toan giao thong duong thuy, gay thiét hai thudéc madt trong céc
truomg hop sau day, thi bi phat tién tir 30.000.000 dong den 100.000.000
ddng, phat cai tao khong giam gift dén 03 nim hoc phat t tir 01 nim dén 05
ném:

a) Lam chét 01 ngudi hodc gay thuong tich hodc gay tdn hai cho sirc
khoe ciia 01 ngudi véi ty 18 tdn thiong co thé 61% trd 1én;

b) Gay thuong tich hogc gy tdn hai cho sttc khoe ctia 02 ngudi véi ty 18
tén thuong co thé cia mbi ngudi tir 31% dén 60%;

¢) Gay thrrong tich hodc gy tén hai cho sirc khoe clia 03 ngudi trd 1én
ma téng ty 18 ton thuong co thé cla nhitng ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tii san tir 100.000.000 ddng dén dudi 500.000.000
déng.

2. Pham 141 thudc mét trong céc truong hop sau day, thi bi phat t0 tir 03
nim dén 10 nim:

a) Khong co bang, chimg chi chuyén mén phi hop véi chire danh, loai
phurong tién theo quy dinh;

b) Trong tinh trang cé sir dung ruou, bia ma trong mau hodc hoi thé ¢b
ndng d cdn vrot qua mire quy dinh hodc ¢é sit dung chit ma tay hodc céc
chét kich thich manh khc;

c) Gay tai nan roi bo chay dé trén tranh trich nhiém ho#c b ¥ khong
ciru giup ngudi bi nan;

d) Khdng chip hanh hidu 1énh ctia ngudi chi huy hodc ngudi ¢é thim
quyen dieu khién, gilt gin trat tir, an todn giao thong dudng thuy;

&) Lam chét 02 ngudi;

¢) Gy thuong tich hoic gdy tén hai cho sirc khoe ciia 02 ngudi véi ty 16
tén thuong co thé clia mbi ngudi 61% trd 1én;

g) Gay thuong tich ho#c gy tén hai cho sirc khde clia 03 ngudi trdy [én
ma tong ty 18 tdn thuong co thé clia nhitng ngudi nay tr 122% dén 200%;
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h) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng. _

3. Pham t61 thudc mét trong céc trudng hop sau ddy, thi bi phat tu fir 07
ndm dén 15 nim:

a) Lam chét 03 nguoi trd 1én;

b) Géy thuong tich hodc gay tén hai cho sitc khoe ciia 03 ngudi véi ty 18
ton thuong co thé clia m8i ngudi 61% tré kn;

c) Gay thuong tich hodic gay tén hai cho strc khoe clia 03 ngudi tré 1én
ma tdng ty 16 tén thwong co thé clia nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 déng trd lén.

4. Pham 161 trong trudng hop c6 kha ning thuc té din dén hau qua thuc
té gy thiét hai cho tinh mang, sttc khée hodc tai san ctia ngudi khac, néu
khéng duge ngan chin kip thoi, thi bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, phat cai tao khong giam gifr dén 03 nam hodc phat ti1 tir 06
thang dén 03 nim.

5. Ngudi didu khién phuong tién giao théng dudng thuy ma vi pham quy
dinh vé an toan giao théng dudng thuy gy thuong tich hodc gy tén hai cho
strc khoe ctia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60% hoic gay
thuong tich hodc gdy tén hai che sitc khoe ctia 02 ngudi trds 1én ma téng ty 18
tdn thuong co thé cia nhimg ngudi ndy tir 31% dén 60%, thi bj phat tién tir
30.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam giit dén 02
n#m hodic phat ti tir 03 thang dén 02 nim.

6. Ngudi pham téi con ¢6 thé bj cAm dam nhiém chirc vy, cdm hanh
nghé hoic lam céng vide nhét dinh tir 01 nim dén 05 nim.

Piéu 273. Ti can tré giao thong duwdng thuy

1. Ngudi nao khoan, ddo trai phép lam hu hai két cAu ciia cac cong trinh
giao théng dudmg thuy; tao ra chudng ngai vat gy can trd giao théng dudng
thuy ma khong dit va duy tri bao hiéu; di chuyén lam gidm hiéu luc, tac dung
cua bao hi€u; thao d& bdo hiéu hodc pha hoai cdng trinh giac thong dudng
thuy: 14n chiém ludng ho#c hanh lang bdo vé ludng giac théng dudng thuy
hodc hanh vi khic can tr& giao théng dudng thuy gy thiét hai thufc mdt
trong cac trurong hgp sau ddy, thi bi phat tién tir 30.000.000 ddng dén
100.000.000 ddng, phat cai tac khéng giam gitr dén 03 nam hoic phat tit tir 01
nim dén 05 nim:

a) Lam chét 01 ngudi hoic gy thuong tich hodc gy ton hai cho sirc
khoe ctia 01 ngudi vai t 18 ton thuong co thé 61% trd 1én;



195

b) Gay thuong tich hogic gy tn hai cho sirc khoe ciia 02 ngudi véi ty 18
tdn thuong co thé cia mbi ngudi tir 31% dén 60%;

¢) Gay thuong tich hoic gay tén hai cho sirc khde ctia 03 ngudi trd Ién
ma téng ty 18 tdn thuong co thé cia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén duéi 500.000.000
drfing.

2. Pham t3i thude mot trong cac trudng hop sau ddy, thi bi phat t tir 03
ndm dén 10 nam:

a) Lam chét 02 ngudi;

b) Géy thuong tich hodc gay tdn hai cho sttc khoe ctia 02 ngudi véi ty 18
tén thuong co thé clia mbi ngudi 61% tro lén;

¢) Géy thuong tich hodc gy tén hai cho strc khoe ciia 03 ngudi trd 1én
ma téng ty 1& tbn thuong co thé cia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 dbng dén dudi 1.500.000.000
dong.

3. Pham tdi thudc mot trong cac trudong hop sau day, thi bi phat th tir 07
nim &én 15 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hogic gy tdn hai cho strc khoe ctia 03 ngudi véi tf 18
tdn thuong co thé cia mbi ngudi 61% trd 1én;

c) Gay thuong tich hodc gdy tén hai cho sitc khoe ciia 03 ngudi trd [én
ma tdng ty 18 ton thuong co thé clia nhimg ngudi nay 201% trés 1én;

d) Gay thiét hai vé tai san 1.500.000.000 déng tr& 1én.

4. Ngudi khoan, dio trai phép 1am hu hai két cdu clia céc cong trinh giao
thong dudng thuy; tao ra chudng ngai vét géy can tr¢ giac thong dudng thuy
ma khéng dit va duy tri bdo hiéu; di chuyén lam giam hiéu lue, téc dung cia
bdo hiéu; thac d& bao hi€u hodc pha hoai cbng trinh giao thong dudng thuy;
lin chiém ludng hoic hanh lang bio vé ludng giao théng dudng thuy hodc
hanh vi khic cén trd giao thong dudng thiy gay thuong tich hodc gy tén hai
cho strc khoe ctia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60% hoic
gdy thuong tich hodc gdy ton hai cho stic khde ciia 02 nguoi trd 16n ma tdng
t7 18 tbn thuong co thé chia nhitng ngudi ndy tir 31% dén 60%, thi bi phat tién
tir 10.000.000 ddng dén 50.000.000 ddng, phat cai tao khong giam gifr dén 02
nam hodc phat ti tir 03 théang dén 02 nim.

5. Pham i trong trudmg hop ¢6 kha ning thyc té din dén hau qua thyc
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té giy thiét hai cho tinh mang, sic khoe hodc tai san cia ngudi khéc, néu
khéng dugc ngan chan kip thod, thi bi phat tién tir 10.000.000 ddng dén
50.000.000 dbng, phat cai tao khéng giam gift dén 02 nim hodc phat th tir 03
thang dén 02 nim.

Piéu 274. Tji dwa vao sit dung cdc phuong tién gino thong dudng
thuy khong bao dam an toan

1. Ngudi ndo chiu trach nhidm true tiép vé viée didu déng hodc vé tinh
trang k¥ thudt cia phuong tién giao thong duomg thuy ma cho phép dua vao
su dung phuong tién giao théng dudng thuy rd rang khéng bao dam an toan
gy thiét hai thudéc mot trong cac truong hop sau didy hodc da bi xur Iy ky ludt,
x(r phat vi pham hanh chinh v& hanh vi ndy hozc da bj két 4n v& t5i nay, chua
duge xéa 4n tich ma con vi pham, thi bj phat tién fir 30.000.000 déng dén
100.000.000 ddng, phat cai tao khéng giam gitt dén 03 nam hodc phat tit tir 01
nim dén 05 nim:

a) Lam chét 01 ngudi hodc giy thuong tich hodc gy ton hai cho sirc
khoe ciia 01 ngudi véi ty 18 ton thuong co thé 61% tré 1én;

b) Gay thuong tich hodc gy tdn hai cho sirc khoe clia 02 ngudi vdi ty 18
thn thuong co thé ciia mai ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc gy tén hai cho stic khde ctia 03 ngudi trd 1én
ma tdng t¥ 18 tdn thuong co thé clia nhitng ngudi nay fir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
déng.

2. Pham t61 thudéc mét trong cac trudng hop sau day, thi bi phat tu fir 03
nim dén 10 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gy tdn hai cho strc khde clia 02 ngudi véi ty 18
tbn thwong co thé ctia mbi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy tdn hai cho strc khée ciia 03 ngudi tré lén
ma tdng ty 18 tdn thuong co thé ciia nhimg ngurdi ndy tr 122% dén 200%;

d) Géy thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dbng.

3. Pham t61 thuéc mot trong céc truong hop sau ddy, thi bi phat to tir 07
nim dén 15 nim:

a) Lam chét 03 ngudi tr& 1én;
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b) Géy thuong tich hodc gy tén hai cho sirc khde clia 03 ngudi véi ty 18
tn thuong co thé ctia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hoc gy ton hai cho sitc khoe cia 03 ngudi trds 1én
ma tdng ty 18 tdn thuong co thé clia nhimg ngudi ndy 201% trdr 1ém;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tré 1én.

4. Nguoi chiu trach nhiém truc tiép vé viée didu ddng hoic vé tinh trang
k¥ thuit ctia phuong tién giac thong dudng thuy ma cho phép dua vao st
dung phuong tién giao thong dudmg thuy rd rang khong bao dam an toan géy
thuong tich hodc gdy tén hai cho stic khoe ctia 01 ngudi voi 1y 18 tdn thuwong
co thé tir 31% dén 60% hoiic gay thuong tich hodc giy tdn hai cho sirc khoe
clia 02 ngudi tré 16n ma tdng 17 18 tdn thuong co thé ctia nhitng ngudi nay tir
31% dén 60% hodc d& bi xt Iy ky ludt, xtr phat vi pham hanh chinh vé hanh vi
ndy hodc d bi két 4n vé toi nay, chua duge x6a 4n tich ma con vi pham, thi b
phat tién tir 30.000.000 dong dén 100.000.000 ddng, phat cai tao khong giam
gift dén 03 niam hoyic phat ti tir 03 thing dén 02 nim.

5. Ngudi pham t6i con c6 thé bi cAm dam nhiém chitc vu, cAm hanh
nghé hodc lam cdng viéc nhét dinh tir 01 nim dén 05 nim.

Didu 275. Toi didu ddng ngudi khong di didu kién didu khién cic
phwong tién giao thong dwimg thuy

1. Ngudi ndo diéu dong ngudi khong cé gidy phép, gidy chimg nhén
hodc chimg chi chuyén mén theo quy dinh ho#c khdng dt cac didu kién khéc
theo quy dinh cia phdp lult giao thong dudng thuy gay thiét hai thuéc mét
trong cac truong hop sau ddy hodc da bi xit ly ky ludt, xir phat vi pham hanh
chinh v& hanh vi nay hodc di bi két 4n vé toi nay, chua duge xda 4n tich ma
con vi pham, thi b phat tién tir 30.000.000 ddng dén 100.000.000 ddng, phat
c&i tao khong giam giit dén 03 nim hodic phat ti tir 01 ndm dén 05 nim:

a) Lam chét 01 ngudi hodc gay thuong tich hodc gy ton hai cho st
khoe ctia 01 ngudi véi ty 16 tén thuong co thé 61% tré 1én;

b) Géy thuong tich hoic gy tdn hai cho strc khoe ciia 02 ngudi véi ty 16
tén thuong co thé ctia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc giy ton hai cho strc khoe ctia 03 ngudi tro 1én
ma téng ty 16 ton thuong co thé clia nhimg ngudi nay tir 61% dén 121%;

d) Géy thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
dfing.

2. Pham t61 thugc mét trong cac triudng hop sau day, thi bi phat tu tir 03
nim dén 10 nim:
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a) Lam chét 02 ngudi;

b) Gay thuong tich hoiic giy t6n hai cho strc khée ciia 02 ngudi véi ty 18
ton thuong co thé cia mdi ngudi 61% trd len;

¢) Gay thuong tich hodc gay tén hai cho sitc khoe cta 03 ngudi trd 1én
mé tdng ty 1é tén thuong co thé cia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dong.

3. Pham t61 thugc mét trong cac trueong hop sau day, thi bi phat ti tir 07
ndm dén 15 nam:

a) Lam chét 03 ngudi trd lén;

b) Gay thuong tich hosc gdy tdn hai cho sirc khde clia 03 ngudi véi ty 16
thn thuong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gay t6n hai cho sitc khoe cia 03 ngudi trd lén
ma téng ty 16 ton thuong co thé clia nhing ngudi ndy 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 dong trd 1én.

4. Ngudi diéu dong ngudi khéng c6é gidy phép, gidy chimg nhan hoic
chémg chi chuyén mén theo quy dinh ho#ic khdng du céc didu kién khac theo
quy dinh clia phép luit giao thong dudng thuy gy thwong tich hodc giy tén
hai cho strc khée ciia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60%
hodc gy thurong tich hodc gy ton hai cho sirc khoe cia 02 ngudi trd 1én ma
thng ty 18 tdn thuong co thé ciia nhitng ngudi nay tir 31% dén 60% hoc di bi
xir 1y ky ludt, xir phat vi pham héanh chinh v& hanh vi nay hogc da bi két 4n vé
t61 nay, chua duge x6a an tich ma con vi pham, thi b phat tién tir 30.000.000
ddng dén 100.000.000 ddng, phat cai tao khong giam gift dén 03 nim hoiic
phat tli tir 03 théng dén 02 nim.

5. Ngudi pham t9i con c6 thé bi cAm dam nhiém chirc vy, c¢dm hanh
nghé hodc 1am céng viéc nhit dinh tir 01 nim dén 05 nim.

Didu 276. Tpi giao cho ngwdi khéng dit didu kign didu khidn cac
phwong tién giao théng dudmg thuy

1. Ngudi ndo giao cho ngudi khong cé gidy phép, gidy chimg nhén hodc
chimg chi chuyén mon theo quy dinh hodc khéng di céc diéu kién khéc theo
quy dinh cla phdp luit didu khién phuong tién giac théng duong thuy gy
thiét hai thudéc mét trong cac trudng hop sau ddy hodc da bj xar Iy ky luét, xar
phat vi pham hanh chinh vé& hanh vi nay hodc d& bj két an vé t6i nay, chua
duge xba 4n tich ma con vi pham, thi bi phat tién tir 30.000.000 déng dén
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100.000.000 déng, phat cai tao khéng giam gilr dén 03 nim hoic phat tu tir 06
thang dén 03 nam:

a) Lam chét 01 ngudi hodic gy thuong tich hodc gay tdn hai cho strc
khée ctia 01 ngudi véi ty 1é tdn thuong co thé 61% tré 1én;

b) Gay thuong tich hodic gdy tén hai cho sirc khoe clia 02 ngudi véi ty 18
tén thuong co thé clia m&i nguoi tir 31% dén 60%;

¢) Gay thuong tich hodic gay tdn hai cho siic khoe cia 03 ngudi trd 1én
ma tdng ty 16 tdn thuong co thé ciia nhimg ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
déng.

2. Pham t4i thudc mét trong cc trirdmg hop sau ddy, thi bi phat & tir 03
nim dén 10 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodic gay tdn hai cho strc khée clia 02 ngudi véi ty 18
tdn thuong co thé ciia mbi ngudi 61% trd 1én;

¢) Gy thuong tich hodic gdy tdn hai cho strc khde cha 03 ngudi trd Ién
ma téng ty 18 tdn thuong co thé ctia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén duéi 1.500.000.000
dong.

3. Pham t&i thudc mét trong céc trnrdmg hop sau ddy, thi bi phat th tir 07
nam dén 15 nim.

a) Lam chét 03 ngudi trd lén;

b) Gay thwong tich hoic gay tn hai cho st khoe clia 03 ngudi véi ty 18
tén thuong co thé ctia mdi ngudi 61% trd [én;

c) Gay thuong tich ho#ic gdy tén hai cho sttc khoe ctia 03 ngudi tr& 1én
ma tdng ty 1 ton thuong co thé ctia nhimg nguoi nay 201% tr& 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tré lén.

4. Ngudi giao cho ngudi khdng c6 gify phép, gidy chimg nhén hodc
chimg chi chuyén mén theo quy dinh hosic khong dit cdc didu kién khéc theo
quy dinh clia phép lut diéu khién phuong tién giao théng dudng thuy gy
thurong tich hodc gdy ton hai cho stic khoe ciia 01 ngudi véi ty 18 tdn thuong
co thé tir 31% dén 60% hodic gay thuong tich hofic gy tén hai cho sic khoe
ctia 02 ngudi tré 1én ma tdng ty 18 tdn thwong co thé clia nhimng ngudi ndy tr
31% dén 60% hodc d3 bi xir ly ky ludt, xr phat vi pham hanh chinh vé hanh vi
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nay hodc da bi két an vé t61 nay, chua dugce x6a 4n tich ma con vi pham, thi bi
phat tién tir 30.000.000 déng dén 100.000.000 ddng hoic phat cai tao khéng
giam gitr dén 03 nim.

5. Nguwdi pham t6i con c6 thé bi ¢dm dam nhiém chirc vu, cm hanh
nghé hoiic lam ¢ong viéc nhét dinh tir 01 ndm dén 05 nim.

Didu 277. THi vi pham quy dinh diéu khién tau bay

1. Ngudi nao chi huy, didu khién tau bay ma vi pham céc quy dinh vé an
todn giao thong dudmg khéng, ¢6 kha ning thuc t& din dén hau qua gy thiét
hai cho tinh mang, strc khoe hodc tii sin clia ngudi khéc, ndu khong duge
ngan chin kip thai, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 ddng,
~ phat cai tao khéng giam gift dén 03 nim hodc phat ti tir 01 nim dén 05 nam.

2. Pham 141 thudc mét trong cac trudng hop sau day, thi bi phat t tir 03
nim dén 10 nam:

a) Lam chét 01 ngudi hodc gy thuong tich hodc giy tdn hai cho sirc
khée ciia 01 ngudi voi ty 1é tdn throng co thé 61% trd lén;

b) Gay thuong tich hogic gay tén hai cho strc khoe clia 02 ngudi véi ty 18
tdn thiong co thé cia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc gay tdn hai cho sitc khée clia 03 ngudi trd lén
ma tdng ty 18 tdn thuong co thé cia nhitng ngudi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng,

3. Pham 181 thudc mét trong céc trudng hop sau day, thi bi phat £ tir 07
nim dén 15 nim: ‘

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gdy tén hai cho strc khoe clia 02 ngudi véi ty 18
thn thuong co thé ciia mbi ngudi 61% tré 1én;

¢) Gay thwrong tich hodc gdy tdn hai cho strc khoe ciia 03 ngudi tré 1én
ma tdng ty 18 tdn thuong co thé cia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san tr 500.000.000 ddng dén dudi 1.560.000.000
dong.

4, Pham t§i thudc mét trong cac trudmg hop sau day, thi bi phat th tir 12
nim dén 20 nim:

a) Lam chét 03 ngudi trd lén;
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b) Gay thuong tich hodc gay tén hai cho sirc khée clia 03 ngudi véi ty 18
tén thuong co thé clia mdi ngudi 61% trd 1én;

¢) Géy thuong tich hosic giy tén hai cho sitc khoe ciia 03 ngudi tro 1én
ma tdng ty 1& tdn thwong co thé clia nhitng ngudi ndy 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd lén.

5. Ngudi pham t5i con ¢6 thé bj cAm déam nhiém chic vy, cdm hanh
nghé hodc lam cong viéc nhat dinh tir 01 n&m deén 05 ndm.

Diéu 278. THi can tri giao thong dudng khong

I. Ngudi nao thue hién mét trong cic hanh vi sau day, can trd giao
théng dudng khéng lam chét 01 nguti hodc gy thuong tich hodc gy ton hai
cho sttc khoe clia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 18n hoiic gy
thuong tich hodc giy t6n hai cho stc khoe cta 02 ngudi véi ty 16 tdn thuong
co thé ctia mbi ngudi tir 31% dén 60% holic gy thuong tich hodc gay tdn hai
cho site khoe ciia 03 ngudi trd 1én ma tdng ty 16 tdn thuong co thé cta nhimg
ngudi nay tir 62% dén 121% hodic gay thiét hai vé tai san tir 100.000.000
ddng d¢én dudéi 500.000.000 ddng hodic di bi xir Iy ky luat, xir phat vi pham
hanh chinh v& hanh vi nay hodic d& bi két 4n v& 161 nay, chua duge xda 4n tich
ma con vi pham, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 dong,
phat cai tao khong giam gilt dén 03 n3m ho#ic phat ti tir 01 nim dén 05 nim:

a) Dt cac chudng ngai vét can trd giao thong dudng khong;

b) Di chuyén trai phép, lam sai léch, che khuét, hodic phé huy cac bién
hiéu, tin hiéu an toan giao thdng dudng khéng;

¢) Str dung sat ho#ic lam nhiéu cac tan so6 théng tin lién lac;

d) C6 ¥ cung cip thong tin sai dén mic gy uy hiép an todn ciia tdu bay
dang bay hodc trén mit dét, an toan ctia hanh khdch, 5 bay, nhan vién mit dAt
holic ngudi tai cang hing khéng, sin bay va cdng trinh, trang bi, thiét bi hang
khodng dan dung;

d) Lam hu hong trang thiét bi cia sin bay hoiic trang thiét b phu tro
khac phuc vu cho an toan bay;

e) Hanh vi khac can trd giao thong dudng khong.

2. Pham 15 thudc mdt trong céc trudmg hop sau déy, thi bi phat ti tir 03
nim dén 10 nam:

a) Lam chét 02 nguoi;

b) Géy thuong tich ho#ic gay tén hai cho stc khoe ctia 02 ngudi véi ty 18
tn thuong co thé cta mdi ngudi 61% trd lén;
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¢) Gy thuong tich hodc gy ton hai cho strc khoe ctia 03 ngudi trd 1én
ma tong ty 1¢ tén thuong co thé ciia nhimg ngudi nay 1 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
déng;

e) La ngudi ¢6 trach nhiém truc tiép bao dam an toan giao thong dudng
khong hotc trirc tiép quan 1y céc thiét bi an toan giao thong dudng khéng.

3. Pham t0i thudc mét trong céc trudng hop sau diy, thi bi phat ta tir 07
nim dén 15 nim.

a) Lam chét 03 ngudi tré 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe cia 03 nguol voi ty 1€
tbn thuong co thé cia mdi ngudi 61% trd 1én;

¢) Gay thwong tich hodc gy tén hai cho strc khée cia 03 ngudi trd 1én
ma tong 1y 18 tdn thuong co thé ciia nhimg ngudi nay 201% tré 1én;

d) Gay thiét hai v& tai san tir 1.500.000.000 ddng trd lén.

4. Nguoi dat cac chudng ngai vat can tré giao thong dudng khéng; di
chuyén trdi phép, 1am sai 1éch, che khudt, hoic phd huy céc bién hiéu, tin hidu
an toan giao théng dudng khong; sir dung sai hoic lam nhifu cic tn sb théng
tin lién lac; ¢b ¥ cung cip théng tin sai ¢én mirc gay uy hiép an toan cia thu
bay dang bay hodic trén mit d4t; an toan clia hanh khéch, t6 bay, nh4n vién
mit d4t hodc ngudi tai cang hang khong, sin bay va cong trinh, trang bj, thiét
bi hang khong dén dung; lam hu hong trang thiét bi ciia san bay hoic trang
thiét bj phu trg khac phuc via cho an todn bay hoiic hanh vi khac can tré giao
thong dudng khdng can trd giao thdng dudng khéng gay thuong tich hodc gy
tdn hai cho sitc khoe ciia 01 ngudi véi ty 16 ton thuong co thé tir 31% dén
60% hoic giy thuong tich hodc gy ton hai cho sitc khée ciia 02 ngudi trd 1én
ma tdng ty 16 tdn thuong co thé clia nhimg ngudi ndy tir 31% dén 60% hodc
da bi xtr 1y ky luét, xir phat vi pham hanh chinh vé hanh vi nay hosc d& bi két
4n v& t6i nay, chua dugc xéa 4n tich ma cdn vi pham, thi bi phat tién tir
30.000.000 ddng dén 100.000.000 ddng, phat cai tac khong giam git dén 03
ndm hojc phat ti tir 06 thing dén 03 nam.

5. Pham t61 ¢6 kha nang thyc t& din dén héu qua gay thiét hai cho tinh
mang, sttc khoe hodic tai san ciia ngudi khac, néu khéng dugc ngin chan kip
thdi, thi bi phat tién tir 10.000.000 ddng dén 50.000.000 dbng, phat cai tao
khéng giam gifr dén 03 nam hodc phat ti tir 06 thang dén 03 nim.

6. Ngudi pham t6i con ¢6 thé bj cAm dam nhiém chirc vu, cdm hanh
nghé hodc lam cdng viéc nhit dinh tir 01 nim dén 05 nim.
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Pidu 279. Tbi dwra vao sir dung phwong tién giao théng drdmg khong
khong bdo dam an toan

1. Ngudi ndo ¢é trach nhiém trire tiép vé viée didu dong hoic vé tinh
trang k¥ thudt clia cdc phuong tién giao thdng dudng khéng ma cho dua vao
str dung cic phuong tién 13 rang khong bao dam an toan ky thudt, thi bi phat
£l tir 01 ném dén 05 nam.

2. Pham t6i thudc mdt trong cac trudmg hop sau diy, thi bi phat i tir 03
nam dén 10 nim:

a) Lam chét 01 ngudi hodc gdy thuong tich hodc gay ton hai cho st
khoe clia 01 ngudi vai ty 1€ ton thuong co theé 61% trd 1én;

b) Géy thuong tich hodc giy ton hai cho stic khde ciia 02 ngudi voi ty 18
tén thuong co thé clia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hoidc giy ton hai cho sirc khoe ctia 03 ngudi trés 1én
ma tdng ty 18 tén thuong co thé cia nhitng ngudi nay tir 61% dén 121%;

d) Gly thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

3. Pham t4i thuéc mot trong céc trudng hop sau day, thi bi phat i tir 08
nim dén 15 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hogc gy tén hai cho strc khoe ciia 02 ngudi véi ty 18
tén thuong co thé cila m3i ngudi 61% trd 1én;

c) Gay thuong tich hodc gdy ton hai cho sic khoe ciia 03 ngudi trd 1én
ma tong ty 1€ ton thuong co thé cia nhitg ngudi nay tr 122% d¢én 200%;

d) Géy thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
déng.

4. Pham t91 thudc mdt trong cic truong hop sau ddy, thi bi phat ti tir 12
nim dén 20 nam:

a) Lam chét 03 ngudi trds 1ém;

b) Gay thuong tich hoc gy ton hai cho sttc khoe cta 03 ngudi vl ty 18
tdn thuong co thé ctia mdi ngudi 61% trd 1én;

¢) Gdy thuong tich hodc gdy ton hai cho strc khoe cla 03 ngudi trd 1én
ma tdng ty 16 tdn thuong co thé ctia nhitng ngudi nay 201% tré 1én;

d) Gay thiét hai vé tai san tir 1.500.000.000 ddng trd lén.

5. Ngudi ¢6 trach nhiém truc tiép vé viée diéu dong hodc vé tinh trang
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k¥ thuit cia cac phuong tign giao théng dudng khéng ma cho dua vao sir
dung cac phuong tién rd rang khong bao dam an toan k¥ thudt, gy thuong
tich hodic gy ton hai cho sirc khée clia 01 ngudi voi ty 16 tdn thuong co thé tir
31% dén 60% hodc gy thuong tich hodc giy tdn hai cho sirc khoe cia 02
ngudi troy 1én ma tdng ty 18 tén thuong co thé cia nhimg ngudi nay tr 31%
dén 60%, thi bi phat ti tir 06 thang dén 03 nim.

6. Ngudi pham t6i con b thé bj cdm dam nhiém chire vu, cAm hanh
nghé hodc 1am cbng viéc nhéat dinh tir 01 nim dén 05 nam.

Pidu 280. Toi dieu dong hojc giao cho ngwdi khéng dd didu kién
ditu khién cdc phwong tién giao thong dudng khong

1. Ngudi ndo diéu dong hodc giao cho ngudi khéng ¢ gidy phép ngurdi
147 tau bay hodc khong dii cac diéu kién khac theo quy dinh cia phép luét diéu
khién phuong tién giao théng dudmg khéng, thi bj phat til tir 01 ndm dén 05
nam.

2. Pham t4i thudc mdt trong cdc trudmg hop sau ddy, thi bi phat ti tir 05
ndm dén 10 nim:

a) Lam chét 01 ngudi hodic giy thuong tich hodc gay tdn hai cho sic
khoe ciia 01 ngudi véi ty 16 tdn thuong co thé 61% trd 1én;

b) G4y thuong tich hogic gay tén hai cho sttc khoe ciia 02 ngudi véi tf 16
tbn thuong co thé cia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodic gdy tén hai cho sirc khoe cia 03 ngudi trds [én
ma téng ty 18 ton thuong co thé ciia nhimg ngudi ndy tr 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng. '

3. Pham tdi thudc mét trong cac trudng hop sau diy, thi bi phat ti tr 10
nim dén 15 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gay tdn hai cho strc khoe cua 02 ngudi véi ty 18
ton thizong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gdy tdn hai cho sitc khde ciia 03 ngudi trd 1én
ma tong ty 16 tén thwong co thé clia nhing ngudi nay tlr 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

4. Pham t0i thudc mdt trong céc trudmg hop sau ddy, thi bi phat t tir 15
ndm dén 20 nim: ..
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a) Lam chét 03 ngudi trd lén;

b) Gay thuong tich hoiic gy tén hai cho sic khoe ctia 03 ngudi véi tf 18
tdn thuong co thé clia mbi ngudi 61% trd lén;

¢) Gay thuong tich hodic gay ton hai cho sic khoe ciia 03 ngudi tré 1én
ma tong t¥ 1 tdn thuong co thé ciia nhimg ngudi nay 201% trd 1én;

d) Gay thiét bai v8 & sén 1.500.000.000 ddng trd 1én.

5. Ngudi didu dong hoic giao cho ngudi khéng cb gifly phép ngudi 141
tau bay hodc khéng du cac didu kién khéc theo quy dinh ciia phap luét diéu
khién phuong tién giao théng dudmg khéng gdy thuong tich hodc gy tén hai
cho strc khde ciia 01 ngudi véi ty 1é ton thuong co thé fir 31% dén 60% hoic
gdy thurong tich hodc gy tén hai cho strc khoe clia 02 ngudi trd 1én ma tng
ty 18 tdn thuong co thé clia nhimg ngudi nay tir 31% dén 60%, thi bi phat i tir
06 thang dén 03 nim.

6. Ngudi pham t§i con cé thé bi cam ddm nhiém chirc vu, cam hanh
nghé hodc lam céng viéc nhat dinh tir 01 ndm dén 05 nam.

Pidu 281. T6i vi pham quy dinh vé& duy tu, sita chira, quan Iy cdc
cong trinh giao thong

1. Ngudi ndo ¢6 trach nhi€m trong viéc duy tu, stra chita, quan 1y cac
cdng trinh giao théng dudng b, dudng sit, duong thuy, dudng khong ma ¢b
mdt trong cdc hanh vi sau ddy, gay thuong tich hodc gdy tdn hai cho stic khoe
ctia 01 ngudi véi ty 16 tdn thuong co thé tir 31% dén 60% hoic gay thuong
tich hodic gy ton hai cho strc khoe clia 02 ngudi trd 1én ma téng ty 18 ton
thuong co thé cia nhing ngudi ndy tir 31% dén 60%, thi bi phat tién tix
30.000.000 ddng dén 100.000.000 ddng hodc phat cai tao khdng giam giit dén
03 ndm:

a) Khong thuc hién ho#ic thuc hién khéng ding quy dinh vé duy tu, bao
dudng, quan 1y dé cong trinh giao thong khong bdo dam trang théi an toan k§
thut va tiéu chudn ki thudt clia cdng trinh lién quan dén bao dam an todn giao
théng;

b) Khong khéc phuc kip thdi déi véi céc cong trinh giao théng bi hu
hoéng, de doa an toan giao thong;

¢) Khong thuc hién hoéic thuc hién khéng ding cac bién phip hudng
din, diéu khién giao théng, dit bién hiéu, coc tiéu, rdo chin ngén ngia tai nan
khi cong trinh giao thong d& bi hu hai chua kip hodc dang tién hanh duy tu,
stra chita;

d) Khéng thudng xuyén kidm tra va thuc hién céc bién phép bio ddm an
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todn giao thong trén doan dudng déo déc nguy hiém, doan dudmg cé d4 16, dét
sut, nudc ngap hodc trén cac doan dudng cé nguy co khong bao ddm an toan
giao théng;

d) Khong co6 bién phap xur Iy kip thdi va bién phdp ngén ngtra tai nan khi
phat hién hoiic duge tin béo cong trinh giao théng thude thim quyén quan Iy
ctia minh bi hur hong;

e) Khong dat hodc ddt khong du cac tin hiéu phong vé theo quy dinh thi
cdng, sua chira cong trinh giao théng;

g) Khéng thu don, thanh thai cac bién phong vé, rao chan, phuong tién,
céc vét liéu khi thi cong xong;

h) Vi pham khéc vé duy tu, bio dudng, quan Iy cong trinh giao théng,

2. Pham tdi thudc mét trong cac trudng hop sau diy, thi bi hofic phat t
tir 06 thang dén 03 nam:

a) Lam chét 01 ngudi hodc gy thuong tich hodc gy tén hai cho stc
khde ctia 01 ngudi vai ty 18 tdn thirong co thé 61% trd 1én;

b) Gay thuong tich hoic gy tdn hai cho strc khée ctia 02 ngudi voi ty 18
tbn thuong co thé cia mdi ngudd tir 31% dén 60%;

¢) Gay thuong tich hodc giy tén hai cho sirc khoe ctia 03 ngudi trd 1én
ma téng ty 16 tdn thuong co thé clia nhimg ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

3. Pham t6i thudc mdt trong céc trudng hop sau day, thi bi phat fi1 tir 03
nim dén 07 ném:

a) Lam chét 02 ngudi;

b) Gay thurong tich hodic giy tn hai cho sirc khoe cia 02 ngudi véi ty 16
tdn thuong co thé ctia m8i ngudi 61% txd 1én;

¢) Gay thwong tich hodc gy tdn hai cho sirc khoe cia 03 ngudi trd lén
ma tdng ty 18 tdn thuong co thé cla nhimg ngwdi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

4. Pham t8i thudc mot trong cdc trnudng hop sau ddy, thi bi phat ti tir 07
nam dén 15 nam:

a) Lam chét 03 ngudi tré lén;
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b) Gay thuong tich hoic giy tn hai cho sirc khde clia 03 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gdy tdn hai cho sitc khoe ciia 03 ngudi tré lén
ma tdng ty 18 tén thuong co thé cla nhimg ngudi nay 201% trd 1én;
d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

5. Ngudi pham 01 con c6 thé bi phat tidn tr 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cdng
viée nhat dinh tir 01 nim dén 05 nam.

Didu 282. T chiém doat tau bay, tau thuy

1. Ngudi nao dung vii lyc, de doa dung vii lre hodc ding thu doan khac
nham chiém doat tu bay ho#c tiu thuy, thi bi phat ti tir 07 nam dén 15 nam.

2. Pham t81 thudéc mdot trong cac trudng hop sau day, thi bi phat ti tir 12
nim dén 20 nim: '

a) C6 td chire;
b) Sir dung vii khi hoic phuong tién nguy hiém;

¢) Lam chét 01 ngudi hodc gdy thuong tich hodc giy tdn hai cho strc
khoe ctia 01 ngudi véi ty 1€ tdn thuong co thé 61% trd 1én;

d) Gay thuong tich hodc gy tén hai cho strc khoe ciia 02 ngudi voi ty 1¢
ton thuong co thé ctia mdi ngudsi tir 31% dén 60%;

d) Gay thuong tich hodc gly tén hai cho strc khoe ciia 03 ngudi tré 1én
ma tdng t¥ 1& tdn thuong co thé cta nhitng ngudi ndy tir 61% dén 121%;

e) Gy thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng;

g) T4i pham nguy hiém.

3. Pham t6i thudc mdt trong céc trudng hop sau, thi bi phat t 20 nam
hodc ti chung thin:

a) Lam chét 02 nguoi tré 1én;

b) Gay thuong tich hodc gay tn hai cho sirc khde ciia 02 ngudi véi ty 18
ton thurong co thé ciia mdi ngudi 61% trd 1én;

¢) Gay thurong tich hodic gay tén hai cho sirc khde clia 03 ngudi trd 1én
ma tdng ty 18 ton thuong co thé ctia nhimg ngudi nay 122% trd 1én;

d) Gay thiét hai vé tai san 500.000.000 ddng tré 1én.
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4. Ngudi pham tdi con bi phat quan ché hodc ¢dm cw tr tir 01 nim dén
05 nam.

Piéu 283. Toi didu khién thu bay vi pham cdc quy dinh vé hang
khong cia nwdc Cong hoa x3 hoi chii nghia Viét Nam

1. Ngudi nao didu khién tau bay v&o hodc ra khéi Viét Nam ma vi pham
cac quy dinh vé hang khéng clia nude Cong hoa x& hdi chu nghia Viét Nam
néu khong thude trudmg hop quy dinh tai Didu 110 va Didu 111 cia Bo lujt
nay, thi bi phat tién tir 100.000.000 ddng dén 300.000.000 ddng hodc phat th
fir 03 thang dén 03 nim. _

2. Pham tdi thudc mdt trong céc trudng hop sau ddy, thi bj phat tién tiz
300.000.000 ddng dén 500.000.000 ddng ho#c phat th tir 01 nam dén 05 nam:

a) Lam chét 01 ngudi hodc gy thuong tich hodc gy tdn hai cho sic
khoe clia 01 ngudi voi ty 18 tn thuong co thé 61% trd 1én;

b) Gay thuong tich hodc giy tén hai cho sirc khoe ciia 02 ngudi voi ty 18
tén thuong co thé ciia mbi ngudi tir 31% dén 60%;

¢) Géy thuong tich hodc gay tdn hai cho sirc khoe cta 03 ngudi tré 1én
ma téng ty 18 tdn thuong co thé ctia nhimg ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

3. Pham t4i thudc mdt trong céc trudng hop sau day, thi bi phat tién tir
500.000.000 ddng dén 1.500.000.000 ddng hodic bi phat ti tir 03 nim dén 07
nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gy tén hai cho strc khoe ctia 02 ngudi véi ty 18
thn thuong co thé ciia mdi ngudi 61% trd 1én;

¢) Giy thuong tich hodc gy tdn hai cho strc khoe ciia 03 ngudi tr¢ 1én
ma tdng ty 1& tdn thuong co thé cuia nhing ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai sin tir 500.000.000 ddng dén dudi 1.500.000.000
dbng.

4. Pham tdi thuéc mét trong céc trudmg hop sau day, thi bj phat tién tir
1.500.000.000 ddng dén 3.000.000.000 ddng hodc bi phat ti tir 05 nim dén 12
nam:

a) Lam chét 03 ngudi trd [én;
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b) Gay thuong tich hodc gy ton hai cho stic khoe clia 03 ngudi véi ty 1é
ton thuong co thé clia moi ngudi 61% trd 1én;

¢) Gay thuong tich hodic gdy tdn hai cho sirc khde cia 03 ngudi trd 1én
ma tong ty 1€ ton thuong co theé cla nhing ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd Ién.

5. Ngudi didu khidn tau bay vao hoic ra khéi Viét Nam ma vi pham céc
quy dinh vé hang khéng clia nwéc Cong hoa x& hdi chit nghia Viét Nam néu
khdng thude trudmg hop quy dinh tai Diéu 110 va Didu 111 cia B§ ludt nay
gdy thuong tich hodc gy tén hai cho sirc khoe cia 01 ngudi véi ty 1é tén
thuong co thé tir 31% dén 60% hofic gy tén hai cho sttc khée cia 02 ngudi
trd 16n ma tdng ty 18 tdn thuong co thé cua nhimg ngudi nay tir 31% dén 60%,
thl bi phat tién tir 100.000.000 ddng dén 300.000.000 déng holic phat cai tao
khéng giam gitt dén 03 nim.

Didu 284. T6i dieu khién phwong tién hang haii vi pham cic quy dinh
vé hang hii cita nwée Cong hoa x héi chi nghia Vigt Nam

1. Ngudi didu khién thu thuy hay phwong tién hang hai khac vao hoic ra
khéi Vi€t Nam hodc di qua ldnh hai Vi€t Nam ma thuc hién mét {rong cac
hanh vi sau day, giy thuong tich hodc gay tén hai cho strc khée ctia 01 ngudi
véi ty 18 tdn thirong co thé tir 31% dén 60% hoiic gdy thuong tich hoic gay
tdn hai cho sitc khoe ctia 02 ngudi trd 1én ma tdng ty 18 tén thuong co thé cta
nhimg ngudi ndy tir 31% dén 60% hodic da bi xir phat vi pham hanh chinh vé
hanh vi nay ma con vi pham, néu khéng thube tredng hop quy dinh tai Diéu
110 va Diéu 111 ctia B6 ludt ndy, thi b phat tién tir 50.000.000 ddng dén
200.000.000 dong ho¥c phat ci tao khéng giam gitt dén 03 nim:

a) Chay qua tde dd cho phép trong viing nude cang bién;

b) Chay khong ding ving duge phép hoat dong theo quy dinh;

¢) Khéng thue hién hosc thuce hién khéng day di céc tha tuc vio cang, roi
cang, ché dd hoa tiéu, thu tuc neo, diu, cdp cau, cip man, trét tir - v€ sinh, an
toan chay no, phong nglra & nhiém moéi trudng do phuong tién hang hai gy ra;

d) Khéng thuc hién hodic thuc hién khong ding quy dinh vé& di, tranh
nhau, vugt nhau, nhuomg dudng trong hoat dong giao théng hang hai hodc
phuong tién giao thdng hang hai khéng ¢6, khéng bao dam vé coi, chudng,
kéng theo am lwong quy dinh;

d) Khéng bao dam v& dén hanh trinh, dén hiéu theo tiéu chun quy dinh;
khéng thuc hién hoic thyuc hién khong ding vé phét tin hiéu vé d4m hidu, tin
hiéu anh sang.

2. Pham t§i thudc mt trong céc trudmg hop sau déy, thi bi phat tién tir
50.000.000 dong dén 200.000.000 ddng hodc phat ti tir 03 thang dén 02 nim:
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a) Lam chét 01 ngudi hoic gdy thuong tich hodic gay tdn hai cho stic
khoe ciia 01 ngudi véi ty 18 tdn thuong co thé 61% trd lén;

b) Gay thuong tich hodc gy ton hai cho strc khde clia 02 ngudi véi ty 1é
tdn thuong co thé ctia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hoic gy tén hai cho sitc khoe cia 03 ngudi trd 1én
ma tong ty 1€ ton thuong co the ctia nhimg ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

3. Pham t6i thudc mét trong céc trrdng hgp sau diy, thi bi phat tién tir
200.000.000 ddng dén 500.000.000 dbng hodc phat tii tir 01 nim dén 03 nim.

a) Lam chét 02 ngudsi;

b) Gay thuong tich hosic gy tdn hai cho sic khoe clia 02 ngudi vai ty 18
tdn thuong co thé ctia mbi ngudi 61% trdy 1én;

¢) Gay thuong tich hodc gy tdn hai cho st khoe ctia 03 ngudl tro lén
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai v& tai san fir 500.000.000 déng dén dudi 1.500.000.000
dong.

3. Pham t5i thugc mét trong cac trudong hop sau ddy, thi bi phat tién tir
500.000.000 dong den 1.500.000.000 dong hodc phat tu tir 03 ndm dén 07
nam:

a) Lam chét 03 ngudi trés 1én;

b) Gdy thwong tich hodc gdy tén hai cho strc khoe cia 03 ngudi véi ty 18
thn thuong co thé ciia mdi ngudi 61% trdr 1én;

¢) Géy thuong tich hodc giy tdn hai cho sitc khoe ciia 03 ngudi tré 1én
mé tdng ty 18 tdn thuong co thé ctia nhimg ngudi nay 201% tré Ién;

d) Gay thiét hai vé tai san 1.500.000.000 dong tr& 1én.

Muc 2

TOI PHAM TRONG LINH VU'C CONG NGHE THONG TIN,
MANG VIEN THONG

Pidu 285. THi sin xuit, mua bén, trao d6i hofic ting cho cong cu,
thiét bi, phdn mém dé sir dung vao muc dich trii phap luit

1. Ngudi nao san xuht, mua bin, trac ddi, tang cho c¢ong cu, thiét bi,
phan mém c6 tinh ning tén cdng mang may tinh, vién théng, phuong ti€n dién
tir d8 sir dung vio muc dich trai phép luét, thi bi phat tién tir 20.000.000 ddng
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dén 100.000.000 déng, phat cai tao khéng giam gitt dén 02 nam ho¥c phat t
tir 03 thing dén 02 nim.

2. Pham tii thufc mét trong cdc truémg hop sau diy, thi bj phat tién tir
100.000.000 déng dén 500.000.000 ddng hodic phat ti tir 01 nim dén 05 nim:

a) C6 t chire;

b) Pham ti 02 14n tré lén;

¢) C6 tinh chat chuyén nghiép;

d) Thu lgi bét chinh tir 50.000.000 déng dén duéi 500.000.000 dong;

d) Géy thiét hai vé tai san tir 100.000.000 déng dén duéi 1.000.000.000
dong;

e) T4i pham nguy hiém.

3, Pham t§i thudc mét trong céc trudmg hop sau ddy, thi bj phat tién tir

500.000.000 déng dén 1.000.000.000 dong hosic phat th tir 03 nim dén 07
nim:

a) Thu loi bét chinh 500.000.000 déng trd 1én;
b) Géy thiét hai vé tai sin 1.000.000.000 dong tr& lén.

4. Mgudi pham tdi con co thé bj phat tién tir 5.000.000 dbng dén
100.000.000 dong, cim dam nhiém chirc vy, cdm hinh nghé hojic lam cong
viée nhit dinh tir 01 nam dén 05 nim hodc tich thu mdt phan hodic toan b tai
sdn.

Diéu 286. Tgi phdt tin chwong trinh tin hoe giy hai cho hoat dgng
c¢ita mang mdy tinh, mang vién théng, phwong tién dién tir

1. Npudi ndo c6 ¥ phat tdn chuong trinh tin hoc giy hai cho mang méy
tinh, mang vién théng, phwong tién dién ot thue mt trong céc trudmg hop
sau ddy, thi bi phat tién tir 50.000.000 dbng dén 200.000.000 ddng, phat ci
tao khéng giam gitr dén 03 n&m hofic phat ti tir 06 thing dén 03 nim:

a) Thu lgi bét chinh tir 50.000.000 ddng dén dudi 200.000.000 dong;

b) Géy thiét hai tir 50,000,000 déng dén dusi 300.000.000 déng;

¢) Lam ldy nhiém tir 50 phuong tién dién tir dén dudi 200 phirong tién
dién tix hodic hé théng théng tin c6 tir 50 ngudi sir dung dén dudi 200 ngud si
dung;

d) P bj xir phat vi pham hanh chinh v& hanh vi ndy holic d bj két 4n vé
tHi nay, chira duge x6a 4n tich ma con vi pham.
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2. Pham t3i thubc mét trong cac trudmg hop sau ddy, thi bj phat tién tir
200.000.000 ddng dén 500.000.000 déng hoic phat ti tir 03 nim dén 07 nim:

a) C6 td chirc; ‘

b) Thu loi bat chinh tir 200.000.000 dong dén duéi 500.000.000 ddng;

¢) Gay thiét hai tir 300.000.000 ddng dén dudéi 1.000.000.000 ddng;

d) Lam Jay nhidm tir 200 phuong tién dién tr dén dudi 500 phuong tién
dién tir hosic hé thdng théng tin ¢b tir 200 ngudi sit dung dén dudi 500 ngudi
str dung;

d) T4i pham nguy hiém.

3. Pham t61 thudc mot trong céc trirdng hop sau day, thi bi phat ta fir 07
nim dén 12 nam:

a) P81 v6i hé thong dit liéu thudc bi mat nha nudc; hé thdng thong tin
phuc vy qudc phong, an ninh;

b) DBéi véi co s ha tang thong tin qudc gia; hé théng théng tin didu hanh
lui dién qudc gia; hé thdng thong tin tai chinh, ngan hang; hé théng thong tin
diéu khién giao théng;

¢) Thu loi bét chinh 500.000.000 ddng trd lén;

d) Gay thiét hai 1.000.000.000 dong tré 1én;

d) Lam Jay nhiém 500 phuong tién dién i tr& 1én hodc hé thng théng
tin ¢4 to 500 ngudi sir dung tréd 1én.

4. Ngudi pham 18i con cé thé bi phat tién tir 30.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chitc vy, cAm hanh nghé hoic lam céng
viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 287. Téi can tr hodc gy rdi loan hoat ddng ciia mang may
tinh, mang vién thong, phwong tién dién ti

1. Ngudi nao tr y xo6a, Jam tdn hai hodc thay dbi phén mém, dir lidu dign
t ho#c ngén chin trai phép viéc truyén tai dit liéu ciia mang may tinh, mang
vién thong, phuong tién dién tir hodc ¢6 hanh vi khdc can trd holic giy rbi
loan hoat d6ng ciia mang may tinh, mang vién thong, phuong tién dién ti
thudc mét trong chc trudng hop sau diy, néu khéng thude trudng hop quy
dinh tai Diéu 286 va Didu 289 ctia BS luit nay, thi b phat tién tir 30.000.000
ddng dén 200.000.000 ddng hodc phat ti tir 06 thang dén 03 niam:

a) Thu Igi bt chinh tir 50.000.000 ddng dén dudi 200.000.000 ddng;
b) Gay thiét hai tir 100.000.000 ddng dén dudi 500.000.000 ddng;
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c) Lam té liét, gian doan, ngung tré hoat dong cla mang may tinh, mang
vi&n thong, phuong tién dién tir tir 30 phut dén dudi 24 gidr hoic tir 03 14n dén
dudi 10 14n trong thoi gian 24 gid,

d) Lam dinh tr hoat ddng clia co quan, t chire tir 24 gid dén dudi 72
gio;

d) P4 bi xir phat vi pham hanh chinh v& hanh vi ndy ho3c d4 bi két 4n v&
t0i nay, chua duge x6a an tich ma con vi pham.

2. Pham t0i thudc mdt trong cac trudong hop sau day, thi bi phat tién tir
200.000.000 ddng dén 1.000.000.000 ddng hoic phat ti tir 03 nam dén 07
nam:

a) Cé t6 chirc;

b) Loi dung quyén quan tri mang méy tinh, mang vién théng;

¢) T4i pham nguy hiém;

d) Thu loi bét chinh tir 200.000.000 ddng dén dudi 1.000.000.000 dong;

d) Gy thiét hai tir 500.000.000 ddng dén dwdi 1.500.000.000 ddng;

e) Lam té liét, gian doan, ngung tré hoat ddng ctia mang may tinh, mang
vién théng, phuong tién dién tir tir 24 gir dén dudi 168 gidy hosic tir 10 14n dén
dudi 50 1an trong thoi gian 24 gid;

g) Lam dinh tré hoat ddng cia co quan, td chirc tir 72 gio dén dudi 168
gid.

3. Pham 1 thuéc mét trong cac truvong hop sau ddy, thi bi phat tu tir 07
nim dén 12 nim:

a) P6i v6i hé thdng dit lidu thude bi mét nha nude; hé théng thong tin
phuc vu quéc phong, an ninh;

b) Ddi véi co s& ha ting thong tin qudc gia; hé thong théng tin diéu hanh
luéi dign qudc gia; hé théng théng tin, giao dich ta] chinh, ngan hang; hé
théng théng tin didu khién giao thong;

¢) Thu loi bat chinh 1.000.000.000 ddng tré 1én;

d) Gay thiét hai 1.500.000.000 ddng trd 1én;

d) Lam té li€t, gidn doan, ngung tré hoat déng cla mang may tinh, mang
vién thong, phuong tién dién tir 168 gid trd 1én hodc 50 lan tré 18n trong thoi
gian 24 gio;
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e) Lam dinh tré hoat déng cla co quan, t& chirc 168 gid trd |én.

4. Ngudi pham i cdn c6 thé bj phat tién tir 30.000.000 ddng dén
200.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam céng
viéc nhét dinh tir 01 nm dén 05 nam.

Pidu 288. Toi dwa hojc sir dung trai phép thong tin mang mdy tinh,
mang vién thong

1. Ngudi nao thuc hién mot trong cac hanh vi sau day, thu loi bat chinh
tr 50.000.000 ddng dén dudi 200.000.000 ddng hodc giy thiét hai tir
100.000.000 ddng dén dudi 500.000.000 déng hodc gy du luan x4u lam giam
uy tin ctia co quan, t6 chc, ca nhan, thi bj phat tién tir 30.000.000 déng dén
200.000.000 déng, phat cai tao khéng giam giit dén 03 nam hoic bj phat ti tir
06 thang dén 03 nam:

a) Pua 1&n mang mdy tinh, mang vién thong nhimg théng tin trai vdi quy
dinh cta phap luft, néu khéng thudc mét trong cac trwedmg hop quy dinh tai
céc didu 117, 155, 156 va 326 ctia BO luét nay;

b} Mua bén, trao déi, ting cho, sita chita, thay db1 hodic cOng khai héa
théng tin riéng hop phap cla co quan, t6 chire, ca nhén trén mang may tinh,
mang vién thong ma khéng dugc phép ciia chil s hitu théng tin dé;

¢) Hanh vi khéc sir dung trdi phép théng tin trén mang may tinh, mang
vién théng.

2. Pham t6i thudc mét trong cac trudng hop sau diy, thi bj phat tién tir
200.000.000 dbng dén 1.000.000.000 déng hosic phat ti tir 02 nam dén 07
nam:

a) C6 td chirc;

b) Loi dung quyén quén tri mang may tinh, mang vién thong;

¢) Thu loi bit chinh 200.000.000 ddng tr& 18n;

d) Gay thiét hai 500.000.000 ddng tr& 1én;

d) Xam pham bf m4t c4 nhin dén dén ngudi bj xAm pham tir sat;

e) Gay anh hudng x4u dén an ninh, trt tw, an toan x3 hoi hodc quan hé
d8i ngoai ciia Viét Nam;

g) Din dén biéu tinh.

3. Ngudi pham tdi con cé thé bi phat tién tir 20.000.000 ddng dén
200.000.000 ddng, cdm dam nhiém chirc vu, cAm hanh nghé hodc lam céng
viéc nhét dinh tir 01 nam dén 05 nim.
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Pidu 289. Toi xAm nhép trii phép vao mang mdy tinh, mang vién
thong hoac phwong tién dién t& clia ngudoi khac

1. Ngudi ndo ¢§ ¥ virot qua canh bdo, m3 truy cip, tuong hira, st dung
quyén quéan tri ctia ngudi khéc hodc bing phwong thirc khéc x4m nhép tréi
phép vao mang may tinh, mang vién thong hofic phuong tién dién tir cla
ngudi khéc chiém quyén didu khién; can thiép vao chirc niing hoat dong cua
phuong tién dién tir; 14y cip, thay ddi, iy hoai, lam gia dit liéu hodc st dung
trdi phép cée dich vu, thi bj phat tién tir 50.000.000 dong dén 300.000.000
df“)ng hodc phat tii tir 01 nam dén 05 nam.

2. Pham 161 thudc mét trong cac trudng hop sau ddy, thi b phat tién tir
300.000.000 ddng dén 1.000.000.000 déng hodc bi phat ti tir 03 nim dén 07
nam:

a) Cé td chir;

b) Loi dung chirc vy, quyén han;

¢) Thu loi bét chinh tir 200.000.000 dong dén dudi 500.000.000 dong;

d) Gay thiét hai tir 300.000.000 déng dén dudi 1.000.000.000 ddng;

&) Pbi véi tram trung chuyén internet quéc gia, hé théng co so dit lidu
tén mién va hé thdng méy chu tén mién quéc gia;

e) Téi pham nguy him.

3, Pham t6i thudc mét trong cac trudng hop sau ddy, thi bi phat ta fir 07
nim dén 12 nim:

a) D61 voi hé thdng dir lidu thude bi mit nha nude; hé thong thong tin
phuc vu quéc phong, an ninh;

b) Béi v6i co s& ha ting thong tin qudc gia; hé thong théng tin didu hanh
ludi dién quoc gia; hé thong thong tin tai chinh, ngdn hang; hé thong théng tin
diéu khién giao théng;

¢) Thu loi bt chink 560.000.000 ddng tr& 18n;

d) Gay thiét hai 1.000.000.000 ddng tré 1én.

4. Ngudi pham tdi con cé thé bi phat tién tir 5.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vu, cdm hanh nghé hosic 1am cdng
viéc nhét dinh tir 01 nim dén 05 nim.

Dicu 290. T4i sir dyng mang may tinh, mang vién thong, phrong
tién dién ti thie hién hanh vi chiém doat tai san

1. Ngudi ndo st dung mang mdy tinh, mang vién thong hodc phuong
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tién dién tir thie hién mét trong nhing hanh vi sau day, néu khéng thude mot
trong céc trirdng hop quy dinh tai Didu 173 va Didu 174 ciia BS luét nay, thi
bi phat cai tao khong giam gitt dén 03 nim hoic phat ti tir 06 thing dén 03
nam:

a) St dung thong tin vé tai khoan, thé ngin hang cta co quan, td chic,
c4 nhén dé chiém doat tai san ciia chu tai khoan, chd thé hodc thanh toan hang
héa, dich vu;

b) Lam, tang trif, mua ban, sir dung, Juu hanh thé ngan hing gia nhim
chiém doat tii san cia chi tai khodn, chii thé hodc thanh todn hang hoa, dich vy;

¢) Truy cap bat hop phap vao tai khoan ctia co quan, t§ chire, c4 nhan
nhim chiém doat tai san;

d) Lira dao trong thuong mai dién tir, thanh toan dién tir, kinh doanh tién
té, huy ddng vén, kinh doanh da cép hodc giao dich chimg khoan qua mang
nhim chiém doat tai san;

@) Thiét 1ap, cung cAp trai phép dich vu vién théng, internet nham chiém
doat tai san.

2. Pham t&i thudc mét trong cac trudng hop sau déy, thi bi phat i1 fir 02
ndm dén 07 nim:

a) C tb chirc;

b) Pham t6i 02 14n trd 18n;

c) Co tinh chét chuyén nghiép;

d) Sé luong thé gia tir 50 thé dén dudi 200 the;

d) Chiém doat tai san tri gia tir 50.000.000 ddng dén dudi 200.000.000
dong;

e) Géy thiét hai tir 50.000.000 déng dén dudi 300.000.000 ddng;

g) Téi pham nguy hiém.

3. Pham t¢i thuéc mdt trong céc truong hop sau diy, thi bi phat ti tir 07
nim dén 15 nim:

a) Chiém doat tai san tri gia tir 200.000.000 ddng dén dudi 500.000.000
ddng;

b) Gay thiét hai tir 300.000.000 déng dén dudi 500.000.000 ddng;

¢} Sé lugng thé gia tir 200 thé dén dudi 500 ths.
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4, Pham t61 thudc mét trong cac trudng hgp sau day, thi bi phat titir 12
ndm dén 20 nam:

a) Chiém doat tai sén tri gi4 500.000.000 ddng trdr Jén;

b) Gay thiét hai 500.000.000 ddng tré 1én;

¢) S6 luong thé gia 500 thé trd 1én.

5. Nguoi pham 61 con c6 thé bi phat tién tir 20.000.000 dong dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hojc lim céng
viéc nhét dinh tir 01 nim dén 05 nim hogc tich thu mot phén hodc toan bd tai
san.

Pidu 291. THi thu thip, tang trik, trae ddi, mua bin, cdng khai héa
trai phép thong tin vé tai khodn ngin hang

1. Ngudi nao thu thép, tang trit, trao ddi, mua ban, cdéng khai hoa trai
phép théng tin vé tai khoan ngan hing ctia ngudi khéc véi sb luong tir 20 tai
khoan dén dudi 50 tai khoan hodic thu loi bt chinh tir 20.000.000 déng dén

dudi 50.000.000 ddng, thi bi phat tién tir 20.000.000 ddng dén 100.000.000
ddng hoic phat cai tao khong giam giit dén 03 nam.

2. Pham t6i thudc mét trong nhimg trudng hop sau déy, thi bi phat tidn
tir 100.000.000 ddng dén 200.000.000 ddng hodc phat ti tr 03 thang dén 02
nam:

a) Thu thp, ting tri¥, trao ddi, mua bén, cdng khai héa trai phép théng tin vé
tii khoan ngén hang ciia ngudi khéc voi s luong tir 50 a1 khoan dén duéi 200 tii
khoan;

b) C6 b chirc;

¢) C6 tinh chét chuyén nghiép;

d) Thu loi bét chinh ir 50.000.000 ddng dén dudi 200.000.000 dong;
&) T4i pham nguy hiém.

3. Pham tdi thudc mét trong nhimg trudng hop sau day, thi bi phat tién
tir 200.000.000 ddng dén 500.000.000 ddng hodic phat ti tir 02 nim dén 07
nam:

a) Thu thap, ting trif, trao dbi, mua ban, céng khai héa trai phép thong tin vé
t4i khoan ngén hing clia ngudi khic véi sé lugng 200 tai khodn trd [én;

b) Thu loi bét chinh 200.000.000 ddng tr& 1én.

4. Ngudi pham t3i con c6 thé bi phat tién tir 10.000.000 dong dén
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50.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam c¢éng
viéc nhat dinh tir 01 nim dén 05 nim hogc tich thu mét phin holic toan bé tii
san.

Pidu 292. THi cung cip dich vu trai phép trén mang mdy tinh, mang
vién thong

1. Ngudi nao cung cdp mot trong céc dich vy sau ddy trén mang mdy
tinh, mang vién thong khong c6 gidy phép hodc khong ding ndi dung duge
cp phép, thu loi bit chinh tir 50.000.000 dong den dudi 200.000.000 dong
hogc c6 doanh thu tir 500.000.000 dong dén duéi 2.000.000.000 dong, thi bi
phat tién tir 200.000.000 dong dén 500.000.000 dong hosic phat cii tao khéng
giam gift dén 02 nim:

a) Kinh doanh vang trén tai khoan;

b) San giao dich thuong mai dién ti;

¢) Kinh doanh da cip;

d) Trung gian thanh todn;

d) Tro choi dién tr trén mang;

e) Céc loai dich vu khac trén mang may tinh, mang vién théng theo quy
dinh cua phap luat.

2. Pham t6i thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
500.000.000 dong dén 1.500.000.000 dong hoidc phat ti tir 03 thang dén 02
ndm: ' :

a) C6 t chirc;

b) Pham t6i 02 14n tros 1én;

¢) C6 tinh chét chuyén nghiép;

d) T4i pham nguy hiém;

d) Thu loi bét chinh tir 200.000.000 dbng dén dusi 500.000.000 dong
hodc ¢é doanh thu tir 2.000.000.000 dong dén dudi 5.000.000.000 dong.

3. Pham tdi trong trirdng hop thu loi bét chinh 500.000.000 d("mg trdr 1én

hodc c¢6 doanh thu 5.000.000.000 dfing tr¢ 1én, thi bl phat tidn tr
1.500.000.000 d(’ing dén 5.000.000.000 dong hodc bi phat ti tr 02 ndm dén 05

nam.

4. Ngudi pham t6i con cb thé bi phat tidn tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hoic lam céng
viéc nhét dinh tir 01 nim dén 05 nam hodc tich thu mot phan hodc ton b tai

san.
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Didu 293. T9i sir dung trai phép tin s6 v6 tuyén dién danh riéng cho
muc dich cdp ciru, an toan, tim kiém, ciru hd, cttu nan, quéc phong, an
ninh

1. Ngudi nao st dung trai phép tin sb v6 tuyén dién danh riéng cho muc
dich cép cin, an todn, tim kidm, ciru ho, cfu nan, quéc phong, an ninh vao
muc dich khac gay thiét hai tir 200.000.000 dbng dén dudi 500.000.000 ddng
hodc d4 b x phat vi pham hanh chinh vé hanh vi ndy hoic da bi két 4n vé 15
nay, chua duge x6a an tich ma con vi pham, thi bi phat tién tir 50.000.000
ddng dén 100.000.000 ddng hodc phat cai tao khong giam gitr dén 03 nam.

2. Pham t3i thugc mét trong cac trudng hop sau ddy, thi b phat ti tir 01
nim dén 05 nam:

a) C6 td chirc;

b) Gay thiét hai 500.000.000 ddng trd 1én;

¢) T4i pham nguy hiém.

Pidu 294. Toi ¢b ¥ giy nhidu c6 hai

1. Ngudi ndo ¢d y gay nhidu c6 hai, can trd hoat dong binh thudng ciia hé
théng théng tin vo tuyén dién giy thiét hai tir 200.000.000 ddng dén dudi
500.000.000 ddng hodic da bi xir phat vi pham hanh chinh v& hanh vi nay hogc da
bi két an vé 61 ndy, chua durge x6a 4n tich ma con vi pham, thi bi phat tién tir
50.000.000 dbng dén 100.000.000 ddng hodc phat ci tao khong giam gitt dén 03
nam.

2. Pham t3i thudc mét trong cac trudng hop sau, thi bi phat i tir 01 nam
dén 05 nam:

a) Cé td chire;

b) Gay thiét hai 500.000.000 ddng trd 1én;

¢) Tai pham nguy hiém.

Muc3
CAC TOI PHAM KBAC XAM PHAM AN TOAN CONG CONG

Didu 295. Toi vi pham quy dinh vé an toan lao déng, vé sinh lao
ddng, vé an toan & nhirog noi dong ngudi

1. Ngudi ndo vi pham quy dinh v& an toan lao ddng, vé sinh lao dong, vé
an toan ¢ nhitng noi déng ngudi thude mdt trong cac trudng hop sau day, thi
bi phat tién tir 20.000.000 ddng dén 100.000.000 dbdng, phat cii tao khong
giam giit dén 03 nim hoc phat i tir 01 nam dén 05 nim:
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a) Lam chét 01 ngudi hodc gdy thuong tich hodc gay tén hai cho sirc
khoe ctia 01 ngudi véi ty 18 tdn thurong co thé tir 61% trd [én;

b) Gy thuong tich hodc giy tdn hai cho sitc khée ciia 02 ngudd véi ty 18
tbn thirong co thé ciia mbi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc giy tdn hai cho stc khoe ctia 03 ngudi trés 1én
ma téng ty 18 tén thuong co thé ciia nhing ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén duéi 500.000.000
ddng.

2. Pham t1 thudc mét trong cac trudong hop sau diy, thi bi phat th tir 03
ndm dén 07 nim:

a) Lam chét 02 ngudi;

b) G4y thuong tich hodic giy ton hai cho strc khoe ciia 02 ngudi vdi ty 18
ton thuong co thé ciia mdi ngudi fir 61% trd 1én;

¢) Gay thuong tich hodc gy tn hai cho stc khoe ctia 03 ngudi trd lén
ma téng 1y 1é tén thuong co thé cia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 déng dén dudi 1.500.000.000
déng;

d) La ngudi cb trach nhiém vé an toan lao ddng, vé sinh lao déng, vé an
toan ¢ nhimg noi dong nguoi.

3. Pham tdi thudc mdt trong cac trirdng hop sau diy, thi bi phat ti tir 07
nim dén 12 nam:

a) Lam chét 03 ngudi trd 1én:

b) Gay thuong tich hodc gy ton hai cho strc khoe cta 03 ngudi véi ty 18
tdn thong co thé ctia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho sirc khoe ciia 03 ngudi trd Jén
ma téng ty 18 tdn thuong co thé ciia nhing ngudi nay 201% trés 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én. |

4. Ngudi vi pham quy dinh v& an toan lao déng, vé sinh lao dong, vé an
toan & nhimg noi déng ngudi gy thuong tich hodc gy tdn hai cho strc khoe
cia 01 ngudi véi ty 18 tdn thuong co thé tir 31% dén 60% hoiic giy thuong
tich hodc gy tdn hai cho strc khée ctia 02 ngudi trd 1én ma tdng ty 16 ton
thuong co thé ctia nhimg ngudi nay tir 31% dén 60%, thi bi phat tién t
20.000.000 ddng dén 100.000.000 ddng, phat cai tao khéng giam gitt dén 02
nam hojic phat td tir 03 théng dén 02 nim.
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5. Pham t61 ¢6é kha ndng thuc té gdy thiét hai cho tinh mang, sirc khoe
hodic tai san ctia ngudi khic, néu khong duoc ngin chin kip thdi, thi bi phat
cai tao khong giam gitt dén 03 nim hoc phat ti tir 06 thang dén 03 nim.

6. Ngudi pham t6i con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hodc lam cong
viée nhit dinh tir 61 nim dén 05 nim.

Diéu 296. THi vi pham quy dinh vé si dung nguwdi lao déng dwdi 16
tudi

1. Ngudi nao sir dung nguoi dudi 16 tudi ldm nhimg cong viée ning
nhoc, nguy hiém hoic tiép xiic v&i cde chat ddc hai theo danh muc ma Nha
nuée quy dinh thudc mét trong céc trudng hop sau déy, thi bj phat tién tir
30.000.000 ddng dén 200.000.000 déng, phat cai tao khong gilam giit dén 03
nam hodc phat ti tir 06 thang dén 03 nam:

a) D& bi xtr phat vi pham hanh chinh vé& hanh vi nay hogc d4 bi két 4n vé
to1 nay, chua dugce x6a an tich ma con vi pham;

b) Gay thuong tich hogic gy t6n hai cho sirc khde ctia 01 ngudi véi ty 18
tdn thuong co thé tir 31% dén 60%;

¢) Gay thuong tich hodc giy tdn hai cho stc khoe ctia 02 ngudi trd 1én
ma téng ty 1é tén thuong co thé ciia nhitg ngudi ndy tir 31% dén 60%.

2. Pham 141 thugc mét trong cac trudng hgp sau ddy, thi bi phat ta tir 03
nim dén 07 nim:

a) Pham t6i 02 14n tr& 1én;

b) Péi v6i 02 ngudi trd 1én;

c) Lam chét 01 ngudi hoic gdy thuong tich hodc ghy tdn hai cho sirc
khoe 01 ngudi voi ty 18 ton thong co thé 61% trd 1én;

d) Gay thuong tich holic gay tdn hai cho strc khde cia 02 ngudi véi ty 16
tén thuong co thé ctia mdi ngudi tir 31% dén 60%;

d) Gay thuong tich hodic gdy tdn hai cho strc khde cta 03 ngudi trd 1én
ma tong ty 18 tén thuong co thé cia nhimg ngudi nay 61% tré 1én.

3. Pham t$1 thudc mét trong cac trurong hop sau ddy, thi bi phat tu tir 05
nim dén 10 n&m.

a) Lam chét 02 ngudi trd lén;

b). Gay thuong tich hoic gdy ton hai cho stc khoe clia 02 ngudi ir& 1én
v6i ty 18 tén thuong co thé clia mdi ngudi 61% trd 18n;
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c) Géy thuong tich hodc giy ton hai cho sirc khée ctia 03 ngudi trd lén
ma tdng ty 1 ton thuong co thé ctia nhimg ngudi ndy 122% trd 1én.

4. Nguoi pham tdi con ¢ thé bi phat tién tir 10.000.000 ddng dén
50.000.000 dong.

Diéu 297. Téi cwéng birc lao dong

1. Nguoi nao dung vii luc, de doa dung vii luc hodc tha doan khac ép
bubc ngudi khac phai lao déng thuéc mot trong céc trrdng hop sau ddy, thi bi
phat tién tir 50.000.000 ddng dén 200.000.000 ddng, phat cai tao khong giam
gift dén 03 nim hodic phat tii tir 06 thang dén 03 nim:

a) P4 bi xit phat vi pham hanh chinh v& hanh vi nay hodc da bi két 4n vé
181 ndy, chua duge x6a an tich ma con vi pham;

b) Gay thuong tich hosic giy tdn hai cho sttc khoe clia 01 ngudi voi ty 18
ton thuong co thé tir 31% dén 60%;

¢) Gay thuong tich hodc gy tén hai cho stre khoe ciia 02 ngudi trés [én
ma tdng ty 16 tdn thuong co thé ciia nhimg ngudi ndy tir 31% dén 60%.

2. Pham t61 thudc mot trong céc trudmg hop sau day, thi bi phat tt tir 03
nam dén 07 nam:

a) Cé tb chirc;

b) Déi vdi 02 ngudi trd 1én;

¢) Dbi v&i ngudi dudi 16 tudi, phu nir ma biét 1a ¢6 thai, ngudi gia yéu,
ngudi khuyét tat néng hodc khuyét tat ddc biét ning;

d) Lam chét 01 ngudi hodc gdy thuong tich hodc gy ton hai cho st
khoe ctia 01 ngudi véi ty 1€ tdn thuong co thé 61% trd 1én;

d) Gay thwong tich hodic gay ton hai cho strc khoe ciia 02 ngudi véi tyf 18
t3n thuong co thé clia mbi ngudi tir 31% dén 60%;

e) Gay thuong tich hoic giy tdn hai cho sirc khée ctiia 03 ngudi trd lén
ma téng t¥ 1é tdn thuong co thé cta nhitng ngudi ndy 61% trd 1én;

g) Tai pham nguy hiém. |

3. Pham t6i thudc mét trong céc trudng hgp sau déy, thi bi phat ti tir 07
nim dén 12 nam:

a) Lam chét 02 ngudi trdy 1én;

b) Gay thuong tich hodc gay tdn hai cho sirc khoe ciia 02 ngudi trd 1én
véi ty 18 tdn thrrong co thé ctia mbi ngudd 61% trd 1én;
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¢) Géy thwong tich hosic gy tén hai cho strc khoe ctia 03 ngudi trd 18n
ma tfing ty 1¢ t6n thuong co thé ctia nhiing ngudi ndy 122% tré 1én.

4. Ngudi pham toi cb thd bi phat tién tir 30.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chitc vu, ¢Am hanh nghé hodc lam cong
viée nhét dinh tir 01 nim dén 05 ndm.

Pidu 298. T4i vi pham quy dinh vé xiy dung giy hiu qui nghiém
trong ‘

1. Ngudi nao vi pham quy dinh vé x8y dyung trong cac linh vuc khao sat,
thiét k&, thi cong, str dung nguyén lidu, vat lidu, may méc, gidm sat, nghiém
thu cong trinh hay céc linh vue khéce, néu khéng thude trirdng hop quy dinh
tai Didu 224 hoic Pidu 281 cia B ludt nay thudc mot trong cac trudng hop
sau ddy, thi bi phat tién tir 50.000.000 ddng dén 500.000.000 déng, phat cai
tao khéng giam gitt dén 03 nim hodc phat ti tir 01 nim dén 05 nim:

a) Lam chét 01 ngudi hodc giy thuong tich hodc gay ton hai cho sirc
khoe ctia 01 ngudi véi ty 1é tdn thuong co thé 61% trd 1én;

b) Gay thuong tich hodc gay tén hai cho sirc khde clia 02 ngudi véi ty 18
tén thwong co thé ciia m3i ngudi tir 31% dén 60%;

c) Gay thuong tich hodic gy tén hai cho sitc khoe cia 03 ngudi trdr 1én
ma tdng ty 18 tdn thuong co thé clia nhimg ngudi ndy tir 62% dén 121%;

d) Gay thiét hai v& tai sén tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham 181 thue mét trong céc trirdmg hop sau ddy, thi bi phat ta tir 03
nim dén 10 nam:

a) La nguoi ¢6 chie vy, %yén han;
b) Lam chét 02 ngudi;

¢) Géy thuong tich hodc gy tén hai cho sirc khde clia 02 ngudi véi ty 18
tén thuong co thé cia mbi ngudi 61% trd 1én;

d) Gay throng tich hodc gy ton hai cho sirc khoe clia 03 ngudi trd 1én
ma tdng t¥ 1€ tén thuong co thé cia nhimg ngudi ndy tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dbng.

3. Pham t8i trong céc trudmg hop sau ddy, thi bi phat ti tir 08 nam dén
20 ndm:

a) Lam chét 03 nguoi tré lén;
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b) Gay thuong tich hodc gay tén hai cho sirc khde clia 03 ngudi véi ty 18
tdn thuong co thé clia mdi ngudi 61% trd 1én;

¢) Gay thwong tich hodc gy tdn hai cho strc khoe clia 03 ngudi trd 1én
ma tong ty 1¢ t6n thuong co thé clia nhimg ngudi ndy 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

4. Ngudi vi pham quy dinh v& xay dung trong céc Iinh virc khao sét,
thiét ké, thi céng, str dung nguyén liu, vat lifu, méy mdc, gidm sit, nghiém
thu cdng trinh hay céc linh virc khac, ndu khong thude trudng hop quy dinh
tai Pidu 225 hosc Diéu 281 cua BS luat nay, giy thuong tich hodc gy ton hai
cho strc khoe ciia 01 ngudi véi ty 18 thn thuong co thé tir 31% dén 60% hodc
gy thuong tich hodic gy tdn hai cho sirc khde clia 02 ngudi trd 1én ma tdng
ty 1é tbn thuong co thé cia nhimg ngudi nay tir 31% dén 60%, thi bj phat tién
tir 50.000.000 dong dén 200.000.000 ddng, phat cai tao khéng giam gifr dén
03 nidm ho#c phat tu tir 06 thang dén 03 nam.

5. Ngudi pham téi con cé thé bj phat tién tir 30.000.000 ddng dén
100.000.000 ddng, cim dam nhiém chirc vu, cAm hanh nghé hodc lam cong
viéc nhét dinh tir 01 nim dén 05 nam.

Pitu 299. THi khiing bbd

1. Nguoi nao nham gy ra tinh trang hodng sg trong cbng ching ma xam
pham tinh mang ctia ngudi khac hodc pha huy tai san cia co quan, tb chirc, c4
nhén, thi bi phat tii tir 10 nim dén 20 ndm, ti chung than hodc tir hinh.

2. Pham t61 thudc mdt trong cédc trudng hop sau day, thi bi phat tu tir 05
ndm dén 15 nam:

a) Thanh l8p, tham gia td chitc khiing bd, t chirc tai tro khung bd;

b) Cudng ép, 161 kéo, tuyén md, dao tao, huin luyén pha"in tir khning bd;
ché tao, cung cip vii khi cho phén tir khing b;

¢) Xam pham tu do thin thé, strc khoe hodc chiém gitt, lam hu hai tai
san clia co quan, té chirc, ¢4 nhén.

3. Pham tdi trong truong hop de doa thuc hién mét trong cdc hanh vi
quy dinh tai khoan 1 Piéu nay hoic ¢6 nhitng hanh vi khac uy hiép tinh thin,
thi bi phat ti tir 02 n&m dén 07 nam.

4. Ngudi chudn bi pham t0i nay, thi bi phat t tir 01 nim dén 05 nim.

5. Ngudi pham t8i con ¢ thé bi tude mét sé quyén cong dén, phat quan
ché, cAm cu trd tir 01 ndm dén 05 nim hoc tich thu mét phan hodc toan b tai

san.
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Pidu 300. T4i tai tre khing bd

1. Ngudi nao huy déng, hd tro tién, tai san dudi bat ky hinh thirc ndo cho
t3 chirc, c4 nhan khiing bé, thi bi phat it tir 05 nim d¢én 10 nim.

2. Ngudi chudn bi pham ti nay, thi bi phat t tir 01 nam dén 05 nim.

3. Ngudi pham t6i con cb thé bi phat quan ché, cAm cu tra tir 01 nam
dén 05 ném hotc tich thu mdt phan hojc toan b tai san.

Picu 301. Ti biit eée con tin

1. Nguwdi nao bét gitt, giam ngudi khac lam con tin va de doa g1et lam bi
thuong holc tiép tuc gIam gift ngudi d6 nhim cudng ép mét qubc gia, ving
lanh thd, td chirc qubc té hodc co quan, t§ chirc, ca nhin [am hoic khéng lam
mét viéc nhu mot didu kién dé tha con tin, néu khéng thude treomg hop quy
dinh tai Diéu 113 va Diéu 299 cia BS luét nay, thi bi phat ti tir 01 nim dén
05 nim.

2. Pham t6i thudc mét trong céc trudng hop sau ddy, thi bi phat ti tir 03
nim dén 07 nim:

a) Cé td chuc;

b) Loi dung chirc vu, quyén han;

¢) Péi voi ngudi dudi 18 tudi, phu nit ma biét 1a ¢6 thai, ngudi da 70
tubi tré 1én;

d) Pham t6i d6i voi ngudi thi hanh céng vy;

d) Dbi véi 02 ngudi trd 1én;

e) Gay thuong tich hodic gdy ton hai cho strc khoe cia 01 ngudi véi ty 18
tdn thuong co thé tir 31% dén 60% hoic gay thuong tich hodc gy ton hai cho
sirc khoe ctia 02 ngudi trd 1én ma tong ty 1€ thn thuong co thé cia nhing
nguoi nay tr 31% dén 60%;

g) Gay rdi loan tAm thin va hanh vi cia nan nhéan tr 11% dén 45%.

3. Pham t31 thudc mét trong céc trudng hop sau ddy, thi bi phat ti tr 05
ném dén 10 nim:

a) Lam chét 01 ngudi hodic gdy thuong tich hodc gy tén hai cho stre
khoe ciia 01 ngudi véi ty 18 ton thuong co thé 61% trd 1én;

b) Gay thuong tich hodic gdy tdn hai cho sitc khoe ciia 02 ngudi véi ty 18
ton thuong co thé ctia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hoic gay tén hai cho sire khde clia 03 ngudi tr& 1én
ma tdng ty 18 tén thuong co thé ctia nhimg ngudi ndy tir 61% dén 121%;
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d) Gay thidt hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
dfing;

e) Géy rbi loan tAm than va hanh vi ciia nan nhan 46% tr& 1én.

4. Pham t61 thubc mdt trong céac truong hop sau diy,thi bi phat tu tir 07
nim dén 15 nam:

a) Lam chét 02 ngudi trés Ién;

b) Gay thuong tich hodc gy tén hai cho sirc khde ctia 02 ngudi tré Ién
véi ty 16 tdn thuong co thé ctta mdi ngudi 61% trd lén;

¢) Gay thuong tich hodc gdy tén hai cho sitc khoe cia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cta nhimg ngudi nay 122% trd 1én;

d) Gay thiét hai vé tai san 500.000.000 ddng trd lén.

5. Ngudi chuin b pham t41 nay, thi bi phat tii tir 06 thang dén 03 nam.

Pidu 302. T6i cudp bién

1. Ngudi nao thuc hién mdt trong céc hanh vi sau diy, thi bi phat ti tir
05 nim dén 10 nam:

a) T4n céng tau bién, phuong tién bay hodc phurong tién hang hai khac
dang & bién ca hoic & noi khong thude quyén tai phan clia qudc gia nao;

b) Tin cbng hodic bit giff ngudi trén tau bién, phuong tién bay hodc
phuong tién hang hai khac quy dinh tai diém a khoan nay;

¢) Cudp pha tii sén trén tau bién, phurong tién bay hoic phuong tién hang
hai khac quy dinh tai diém a khoan ndy.

2. Pham t61 thugc mot trong céc trurdng hop sau day, thi bi phat ti tir 10
nim dén 15 nam:

2) Cé td chitc;

b) Lam chét 01 ngudt hodc gy thuong tich hodc gay tén hai cho sic
khoe cita 01 ngudi véi ty 1 tdn thwong co thé 61% trd lén;

¢) Gay thuong tich hodic gy tdn hai cho strc khoe cia 02 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi tir 31% dén 60%;

d) Géy thuong tich hogic gy tén hai cho strc khée cta 03 ngudi tré 1én
ma téng ty 18 tdn thuong co thé cla nhiing ngudi nay tir 61% dén 121%;

d) Chiém doat tai san tri gid tir 50.000.000 déng dén dudi 300.000.000
dong; '
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e) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

3. Pham t6i thudc mot trong céc trudmg hgp sau diy, thi bj phat to tir 15
nam dén 20 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hofic gdy t6n hai cho sitc khée clia 02 ngudi véi ty 18
tén thuong co thé ciia mdi ngudi 61% trd lén;

¢) Gay thwong tich hodc gay tén hai cho sirc khde cia 03 ngudi trd 1én
ma téng ty 18 tén thuong co thé cla nhimg ngudi ndy tir 122% dén 200%;

d) Chiém doat tai san tri gia tir 300.000.000 ddng dén dudi
1.000.000.000 ddng;

&) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
déng.

4. Pham t6i thudc mot trong cac truémg hop sau ddy, thi bi phat th 20
nédm hodc tu chung than:

a) Lam chét 03 ngudi trd 1én;

b) Géy thuong tich hodc gay tén hai cho st khée ciia 03 ngudi véi ty 16
tén thirong co thé cia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy t6n hai cho sitc khoe cia 03 ngudi trd 1én
ma téng ty 18 tdn thuong co thé clia nhimg ngudi ndy 201% trd 1én;

d) Chiém doat tai san tri gid 1.000.000.000 ddng trd én;

&) Gay thiét hai vé tai san 1.500.000.000 ddng trds 1én.

5. Ngudi chuén bj pham 6 nay, thi bj phat ti tir 01 nim dén 05 n3m.

Pidu 303. THi phd huy cdng trinh, co s&, phwong tién quan trong vé
an ninh qudc gia '

1. Ngudi nao phd huy cong trinh, co s& hodc phrong tién giao théng vén
tai, thong tin - lién lac, cong trinh dién, dén chét dabt, cdng trinh thuy o1 hofc
cong trinh quan trong khac vé qudc phong, an ninh, kinh té, khoa hoc - k¥
thut, van héa va x4 hoi, néu khong thude truedng hop quy dinh tai Pidu 114
cua B luat nay, thi bi phat tu tir 03 n&m dén 12 nim.

2. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat th tir 10
nim dén 20 nim, th chung than:

a) C6 tb chirc;
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b) Lam cbng trinh, co s6, phuong tién quan trong vé an ninh qudc gia hu
héng, ngung hoat dong; '

¢) Lam chét 03 ngudi tro 1én;

d) Gay thuong tich hoic gy ton hai cho sirc khoe ciia 03 nguddi véi ty 16
tbn thuong co thé ctia mbi ngudi 61% trd 1én;

d) Gay thuong tich hodc gy tn hai cho strc khde clia 03 ngudi trd 1én
ma thng ty 1€ ton thuong co thé cua nhitng ngudi nay 200% trd 1én;

e) Gay thiét hai vé tai san 1.500.000.000 ddng trd lén;

g) Gay anh hurémg x4u dén tinh hinh kinh té - x4 hoi;

h) T4i pham nguy hiém.

3. Ngudi chuin bj pham toi nay, thi bj phat ti tir 01 nam dén 05 nim.

4. Nguoi pham t6i con ¢6 thé bi phat quan ché tir 01 nim dén 05 nim.

Didu 304. Toi ché tao, tang trir, vin chuyén, sir dung, mua ban trai
phép hodc chiém doat vii khi quin dung, phwong tién k§ thuit quin sy

1. Ngudi ndo ché tao, ting trit, vén chuyén, sir dung, mua ban trai phép
hodic chiém doat vii khi quin dung, phwong tién k¥ thuit quén su, thi bi phat
i tir 01 nim dén 07 ndm.

2. Pham t61 thudc mdt trong céc trrdng hop sau ddy, thi bi phat tu tir 05
nim dén 12 nim:

a) C6 td chirc;

b) Vét pham phép c6 sé huong: tir 03 dén 10 khdu sing ngén, sing
truomg, sung tidu lién; tir 01 dén 05 khéu sing bd binh khac nhu trung lién,
dai lién, siing may cao xa 12,7 ly dén 25 ly, sing B40, B41; tir 05 dén 15 qua
min, luu dan; tir 03 dén 10 qué dan cbi, dan phéo; tir 300 dén 1.000 vién dan
bd binh ¢& 11,43 ly trd xudng; tir 200 dén 600 vién dan siing may cao xa c&
12,7 ly dén 25 ly; tir 10 kilégam dén 30 kildgam thudc nd cic loai hoic tir
1.000 dén 3.000 nu xuy hodc dng nd; tir 3.000 mét dén dudi 10.000 mét day
chéy cham, ddy nd.

¢) Van chuyén, mua bén qua bién giéi;

d) Lam chét 01 ngudi hodc giy thuong tich hodc gay tén hai cho sitc
khoe clia 01 ngudi véi ty 16 ton thuong co thé 61% trd 1én;

d) Gay thwong tich hodc gay tbn hai cho sirc khoe ciia 02 ngudi véi ty 18
tdn thuong co thé ciia mbi ngudi tir 31% dén 60%;
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e) Gay thuong tich hogc gy ton hai cho stic khoe ciia 03 ngudi trd 1én
ma téng ty 18 ton thuong co thé cia nhimg ngudi ndy tir 61% dén 121%;

g) Gay thiét hai vé tai san tir 100.000.000 ddng dén duéi 500.000.000
dong;
h) T4i pham nguy hiém.

3. Pham t61 thuéc mot trong cac trudmg hop sau day, thi bi phat tu tir 10
ném dén 15 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodic gy ton hai cho stc khoe clia 02 ngudi véi ty 18
ton thuong co thé cia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodc gy tdn hai cho stc khée cia 03 nguol trg 1€n
ma tdng ty 1& ton thuong co thé ciia nhitmg ngudi nay tir 122% dén 200%;

d) Géy thiét hai v& tai san tir 500.000.000 ddng dén dwdi 1.500.000.000
d(}‘mg.

d) Vat pham phap c¢6 sb luong: tir 11 dén 30 khdu sing ngln, sing
trrdmg, sing tidu 1idn; tir 6 dén 20 khiu sing b4 binh khac nhu trung lién, dai
lién, stng mdy cao xa 12,7 ly dén 25 ly, sting B40, B41; tir 16 dén 45 qua
min, lyu dan; tir 11 dén 30 qua dan ¢di, dan phéo; tir 1.001 dén 3000 vién dan
bd binh & 11,43 ly trd xudng; tir 601 dén 2.000 vién dan stng may cao xa cb
12,7 ly dén 25 ly; tir trén 31 kildgam dén 100 kilégam thudc nd céc loai; tir
3.001 dén 10.000 nu xuy hodc dng nd hodc tir 10.000 mét dén dudi 30.000
mét ddy chéy chém, ddy nd.

4. Pham t6i thude mét trong cdc truong hop sau diy, thi bi phat tit tir 15
ndm ¢én 20 nam hosic tii chung than:

a) Vat pham phdp c¢6 sb lugng: tir 31 khdu sing ngén, sing trudng, stng
tidu lién tr& 1én; tr 21 khdu stng bo binh khéc nhu trung lién, dai lién, sung
mdy cao xa 12,7 ly dén 25 ly, sing B40, B41 tr& 1én; tir 46 qua min, luu dan
trd 1én; tr 31 qua dan cbi, dan phéo trd [€n; tir 3001 vién dan trd 1én (dan b
binh ¢@ 11,43 ly tr& xuéng); tr 2.001 vién dan sing may cao xa tr¢ lén (dan
¢ 12,7 Iy dén 25 ly); tir 101 kilégam trd 18n thude nd céc loai; tir 10.001 nu
xuy hodic dng nd trd 16n hosc tir 30.000 mét diy chay cham, ddy nd trd 1én.

b) Lam chét 03 ngudi trd 1én;

¢) Gay thuong tich hogc gy tén hai cho sirc khoe ctia 03 ngudi vdi ty 18
tén thuong co thé ciia mdi ngudi 61% trd lén;
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d) Gay thuong tich hodc gdy tén hai cho sitc khoe ctia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ca nhimg ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

5. Ngudi pham toi con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 ddng, phat quan ché hodc cdm cur trl1 tir 01 ndm dén 05 nim.

Pidu 305. Toi ché tao, tang trit, vAn chuyén, sir dung, mua ban trai
phép hodc chiém doat vat lidu nd

1. Ngudi nao ché tao, tang trir, van chuyén, st dung, mua bén trai phép
hodic chiém doat vat lidu nd, thi bi phat ti tir 01 ndm dén 05 nam.

2. Pham 61 thudéc mot trong céc truong hop sau day, thi bj phat ti tir 03
nim dén 10 nim:

a) C6 td chire;

b) Thudc nd céc loai tir 10 kilégam dén 30 kildgam hodc tir 1.000 dén
3.000 nu xuy hodc &ng nd; tir 3.000 mét dén dwdi 10.000 mét diy chdy cham,
day nd;

¢) Van chuyén, mua bén qua bién gidi;

d) Lam chét 01 ngudi hodc gay thuong tich hodc gay tén hai cho sic
khoe ctia 01 ngudi véi ty 18 tdn thuong co thé 61% trd 1én;

&) Gay thuong tich hodc gay tén hai cho stic khoe ciia 02 ngudi véi ty 18
ton thuong co thé clia mdi ngudi tir 31% dén 60%;

e) Gay thuong tich hodc giy tdn hai cho strc khoe cta 03 ngudi tré lén
ma téng ty 18 tdn thuong co thé ciia nhiing ngudi nay tir 61% dén 121%;

g) Géy thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
dbng;

h) T4i pham nguy hiém.

3. Pham t6i thufc mot trong cdc trudng hop sau day, thi bi phat tu tir 07
nim dén 15 nim: _

a) Thudc nd céc loai tir trén 31 kilégam dén 100 kildgam; tir 3.001 dén
10.000 nu xuy hodc éng nd hodc tir 10.000 mét dén dudi 30.000 mét diy chay
cham, day né;

b) Lam chét 02 ngudi;

c) Gay thuong tich hodc giy tén hai cho stre khoe ctia 02 ngudi véi ty 16
tdn thuong co thé ctia mdi ngudi 61% trd 16n;
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d) Gay thwong tich hodc gly ton hai cho sirc khée clia 03 ngudi trd [én
ma tdng t¥ 18 tdn thuong co thé clia nhitmg ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

4. Pham t6i thugc mét trong cac truong hop sau ddy, thi bi phat tu tir 15
néim dén 20 nim hosc ti chung than:

a) Thudc nd cac loai tir 101 kildgam trds [8n; tir 10.001 ny xuy hodc dng
nd tr& 1én hodc tir 30.000 mét day chay cham, day nb trd Ién;

b) Lam chét 03 ngudi trd 1én;

¢) Gay thuong tich hodic gay t6n hai cho strc khoe cia 03 ngudi véi tyy 18
tdn thuong co thé cliia mbi ngudi 61% trd 1én;

d) Gay thuong tich hodic gay ton hai cho sic khée clia 03 ngudi trd [én
ma tbng ty 1é ton thuong co thé clia nhitng ngudi ndy 201% trd 1én;

&) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

5. Ngudi pham 61 con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, phat quan ché hojic cm cur trd tir 01 ndm dén 05 nam.

Pidu 306. Ti ché tao, ting trir, vin chuyén, sit dung, mua ban trai
phép hodc chiém doat siing sin, vii khi thé se, vii khi thé thao, céog cu hd
trg va cac vii khi khée c6 tinh ning tac dung twong te

1. Ngudi ndo ché tao, tang trf¥, van chuyén, sir dung, mua ban trai phép
hoiic chiém doat sting siin, vii khi thé so, vii khi thé thao, cdng cu hd tro va cic
loai vii khi khac ¢6 tinh niing, tac dung tirong tu nhu sting sén, vii khi thé so, vii
khi thé thao, d4 bi xit phat vi pham hénh chinh vé hanh vi niy hodic di bj két 4n
v& 51 nay, chua duoc xda 4n tich ma con vi pham, thi bi phat ti tir 03 thing dén
02 nam.

2. Pham t§1 thugc mot trong céc trudmg hop sau ddy, thi bi phat th tir 01
nim dén 05 nam:

a) C6 16 chuc;
b) C6 11 don vi sting san, vii khi thé so, vii khi thé thao, cong cu hd tro

hogc vii khi khéng thugc danh muc vii khi do Chinh phtt ban hanh nhung ¢
tinh néng, tdc dung twrong tu nhu vii khi quén dung tré lén;

¢) Vén chuyén, mua ban qua bién gidi;

d) Lam chét 01 ngudi trd [én hodic ghy thuong tich hodc gy tn hai cho
strc khoe ctia 01 ngudi tré 1én voi t 16 tdn thuong co thé 61% trd 1én;
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d) Gay thuong tich hodc gy tén hai cho sirc khoe ca 02 ngudi trd 1én
v6i ty 16 tdn thuong co thé ciia mdi ngudi tir 31% dén 60%;

e) Gay thuong tich hodc gay tdn hai cho sirc khoe ciia 03 ngudi tré 1én
ma tdng ty 16 tdn thuong co thé ciia nhitng ngudi nay tir 61% dén 121%;

g) Gay thiét hai vé tai san 100.000.000 ddng trd 1én;

h) T4i pham nguy hiém.

3. Ngudi pham tdi con c¢6 thé bi phat tién tir 10.000.000 déng dén
50.000.000 df’ing, phat quan ché hodic cdm cu trd tir 01 nim dén 05 nim.

Pidu 307. Téi vi pham quy dink vé quan ly vii khi, vt lidu nd, cong
cu hd trg

1. Ngudi no vi pham quy dinh vé quén Iy viéc san xuét, sira chita, trang
bi, sir dung, bao quan, liru giflt, vin chuyén, mua ban vii khi quin dung, sing
sin, vii khi thé thao, v4t lidu nd, céng cu hd tro thude mét frong céc trromg hop
sau day, thi bj phat ti tir 01 nam dén 05 nam:

a) Lam chét 01 ngudi hodic giy thwong tich hodic gy tén hai cho strc
khoe ctia 01 ngudi véi ty 1é tdn thuong co thé 61% trér 1én;

b) Gay thuong tich hosic gay tén hai cho strc khoe ctia 02 ngudi véi ty 18
tén thuong co thé cia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hofic gdy tdn hai cho strc khoe cia 03 ngudi trd 1én
ma téng ty 18 tdn thuong co thé clia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
ddng.

2. Pham i thudc mét trong céc trudng hop sau day, thi bi phat ti tir 03 nam
dén 10 nam:

a) Lam chét 02 ngudsi;

b) Gay thuong tich hofic giy tén hai cho sirc khoe ctia 02 ngudi véi ty 18
tdn thuong co thé cia mdi ngudi 61% trdy Ién;

¢) Gay throng tich hodic gay tén hai cho strc khoe clia 03 ngudi trdr 1én
ma tong tj 1& tdn thuong co thé cia nhimg ngudi nay fir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng d¢én dusi 1.500.000.000
dc’ing.

3. Pham t¢i thudéc mét trong cic trudng hop sau diy, thi bi phat ti tir 10
nim dén 15 nim:

a) Lam chét 03 ngudi trd lén;
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b) Gay thuong tich hogic gay tdn hai cho strc khoe clia 03 ngudi voi ty 18
tén thuong co thé cia mdi ngudi 61% tré 1én;

c) Gay thuong tich ho#ic gy tén hai cho sirc khoe ctia 03 ngudi trd 1én
ma téng ty 1€ tdn thuong co thé cla nhimg ngudi ndy 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng trd 1én.

4. Pham ti gay thuong tich hodc gy ton hai cho strc khoe cia 01 ngudi
v&i ty 16 tdn thuong co thé tir 31% dén 60% hodc giy thuong tich hojc gay
tdn hai cho sirc khoe ciia 02 nguoi trd 1én ma tng 1y 18 ton thuong co thé ctia
nhimg ngudi ndy tir 31% dén 60%, thi bi phat tién fr 30.000.000 dong dén
100.000.000 déng, phat cai tao khong giam gilt dén 03 ndm hodc phat ti tir 06
théng dén 03 niam.

5. Pham t3i trong truomg hop ¢ kb ning thuc té din dén hiu qui gy
thiét hai cho tinh mang, stc khoe hodc tai san cia ngudi khac néu khong duge
ngin chin kip thoi, thi bi phat céi tao khong giam git dé€n 03 ndm hoic phat
th tir 06 théang dén 03 nam.

6. Nguoi pham t6i con c6 thé bi cdm ddm nhiém chic vy, ¢dm hanh
nghé hoidc lam céng viéc nhét dinh tir 01 niim dén 05 nim.

Piéu 308. T6i thiéu trach nhiém trong viée gifr vi khi, vét liéu nd,
cong cu hd trg gdy hiu qua nghiém trong

1. Ngudi ndo duge giao vii khi quan dung, stng sin, vii khi thé thao, vat
lidu nd, cong cu hd trg ma thidu trach nhiém dé ngudi khic sir dung vii khi,
vat lidu nd, cong cu hd trg thude mot trong céc trudng hop sau ddy, thi b phat
cai tao khdng giam gifr dén 03 nim hodc phat ti tir 06 thang dén 03 nim:

a) Lam chét 01 ngudi hofic gy thuong tich hosic giy tdn hai cho stc
khoe cita 01 ngudi véi ty 16 tdn thuong co thé 61% trd 1én;

b) Gay thuong tich hosic giy tdn hai cho sitc khoe clia 02 ngudi véi ty 18
tdn thuong co thé chia mdi ngudi tir 31% dén 60%;

c) Géy thuong tich hodc gay ton hai cho stic khoe clia 03 nguot tré 1én
ma tng ty 1é tdn thuong co thé cia nhimg ngudi ndy tir 61% dén 121%;

d) Géy thiét hai v& tai san tir 100.060.000 ddng dén dudi 500.000.000
dong.

2. Pham t6i thudc mét trong cac trudng hop sau diy, thi bj phat ti tir 03
ndm dén 07 nim:

a) Lam chét 02 ngudi;
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b) Gay thuong tich hodc giy tén hai cho strc khoe clia 02 ngudi véi ty 18
tbn thuong co thé cia mbi ngudi 61% trd lén;

c) Gy thuong tich hodc giy ton hai cho stic khoe ctia 03 ngudi trd [én
ma tdng ty 18 ton thuong co thé ciia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén duéi 1.500.000.000
ddng.

3. Pham t61 thuéc mét trong céc trurdng hop sau, thi bi phat ti tir 05 ndm
dén 10 nim:

a) Lam chét 03 ngudi tré 1én;

b) Géay thuong tich hodc gay tdn hai cho sitc khée cia 03 ngudi vai ty 1€
tdn thurong co thé ciia mbi ngudi 61% trd 1én;

¢) Gay thuong tich hodic giy tdn hai cho strc khoe cita 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé ciia nhimg ngudi nay 201% tré 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tré 1én.

4. Ngudi duoc giao vii khi quin dung, sing sén, vii khi thé thao, vét lidu
nd, céng cu hd tro ma thiéu trach nhiém dé ngudi khac st dung gay thuong
tich hodc gy tén hai cho sttc khoe ctia 01 ngudi véi ty 18 tén thuong co thé tir
31% dén 60% hodic giy thuong tich hodc giy tdn hai cho strc khoe cia 02
ngudi trds 18n ma tdng ty 18 tdn thuong co thé ctia nhing ngudi ndy tir 31%
dén 60%, thi b phat tién tir 30.000.000 déng dén 100.000.000 dbng, phat cai
tao khong giam giit dén 02 nidm ho#c phat ti tir 03 thang dén 02 nim.

5. Ngudi pham toi con c6 thé bi cAm dam nhiém chirc vu, cAm hanh
nghé hojc lam cong viéc nhit dinh tir 01 nim dén 05 nam.

Pidu 309. THi san xuét, ting trir, vin chuyén, st dung, phat tan,
mua ban trai phép hode chiém doat chdt phéng xa, vt liéu hat nhin

1. Ngudi ndo san xuét, tang trit, van chuyén, str dung, phat tdn, mua ban
trai phép hodc chiém doat chét phong xa, vat liu hat nhén, thi bj phat ti tir 02
nim dén 07 nam.

2. Pham t6i thudc mét trong céc trudng hgp sau ddy, thi bi phat tu tir 05
ném dén 12 nam:

a) C6 t5 chic;

b) Van chuyén, mua ban qua bién gidi;

¢) Lam chét 01 ngudi hodc gy thuong tich hodc giy ton hai cho strc
~ khoe ciia 01 ngudi véi ty 18 ton thuong co thé 61% trér 1én;
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d) Gay thuong tich hodic gy ton hai cho sirc khde cia 02 ngudi véi ty 18
tén thuong co thé ciia mbi ngudi tir 31% dén 60%;

d) Gay thuong tich hodc gy tdn hai cho stc khoe ciia 03 ngudi trd 1én
ma t8ng t¥ 18 tdn throng co thé cta nhitg ngudi nay tir 61% dén 121%;

e) Gay thidt hai v& tai san tir 100.000.000 déng dén dudi 500.000.000
dong; _

g) Tai pham nguy hiém.

3. Pham 141 thudc mdt trong cdc truong hop sau ddy, thi bi phat ti tir 10
nim dén 15 nim:

a) Lam chét 02 ngudi;

b) Gay thwrong tich hogic gay ton hai cho sirc khoe ciia 02 ngudi véi &y 18
tdn thuong co thé clia mdi ngudi 61% trdy 1én;

¢) Gay thuong tich hodic gay ton hai cho sirc khoe ctia 03 ngudi trd 1én
ma t8ng ty 18 t5n thuong co thé cia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 dong dén dudi 1.500.000.000
ddng.

4. Pham 11 thudc mdt trong cac trudng hgp sau ddy, thi bi phat mitir 15
ném dén 20 nim hodc ti chung thén:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hosic gay tén hai cho stc khée clia 03 ngudi véi ty 18
tbn thwong co thé clia mdi ngudi 61% trd 1én;

¢) Gay thuong tich hodc giy tén hai cho sirc khoe cia 03 ngudi trd 1én
ma téng ty 18 t6n thuong co thé clia nhimg ngudi ndy 201% trd 1én;

d) Géy thiét hai vé tai san 1.500.000.000 ddng trd 1én.

5. Ngudi san xuit, ting trlt, vin chuyén, st dung, phét tan, mua bén trai
phép hoédc chiém doat chét phéng xa, vat liéu hat nhan gay thuong tich hodc
géy ton hai cho sirc khde ctia 01 ngudi véi ty 18 ton thuong co thé tir 31% dén
60% hodc gy thuong tich hodc gy tén hai cho sirc khde cia 02 nguoi trd 1én
ma tdng ty 18 tén thuong co thé cia nhitng ngudi nay tir 31% dén 60%, thi b
phat tién tir 30.000.000 déng dén 100.000.000 ddng, phat cai tao khong glam
gitr dén 03 nAm hodc phat ti tir 06 thang dén 03 nam.

6. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 ddng, phat quan ché hodc cim cu trt tir 01 nim dén 05 nam.
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Pieu 310. Toi vi pham quy dinh v& quan Iy chat phéng xa, vt lidu
hat nhan

1. Ngudi nao vi pham quy dinh vé quén 1y viéc san xult, trang bi, st
dung, bao quan, lru gift, vin chuyén, mua ban chét phéng xa, vat liéu hat
nhan thuéc mét trong cac trudng hop sau day, thi bi phat td tir 03 nim dén 10
nam:

a) Lam chét 01 ngudi hodic gay thuong tich holic giy tén hai cho st
khoe ctia 01 ngudi vai ty 18 tén thuong co thé 61% tr& lén;

b) Gay thuong tich hodc géy ton hai cho strc khde clia 02 ngudi véi ty 18
tdn thuong co thé ciia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc gay tdn hai cho stc khoe ctia 03 ngudi tré 1én
ma tdng ty 16 tdn thuong co thé clia nhimg ngudi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 déng dén dudi 500.060.000
ddng.

2. Pham t&1 thuge mdt trong cac trudng hop sau ddy, thi bj phat ti tir 7 nam
&n 15 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hosc gdy tdn hai cho strc khoe cta 02 ngudi véi t 16
ton thuong co thé ctia mdi ngudi 61% trdy 1én;

¢) Gay thuong tich hodc gy ton hai cho sirc khoe cia 03 ngudi tré Ién
ma téng ty 18 tdn thuong co thé clia nhitng ngudi ndy tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi 1.500.000.000
dbng.

3. Pham t61 thudc mét trong cac trudng hop sau diy, thi bi phat ti tir 15
ndm dén 20 nim:

a) Lam chét 03 ngudi trdr 1én;

b) Gay thuong tich hoic gay tén hai cho strc khée ciia 03 ngudi véi ty 18
tén thuong co thé clia mdi ngudi 61% trd 1én;

c) Gay thuong tich hodc gy tén hai cho strc khoe cta 03 ngudi trd lén
ma téng ty 18 tén thuong co thé ciia nhitng ngudi ndy 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng tré lén.

4. Nguoi vi pham quy dinh vé quéan 1y viéc san xuét, trang bi, st dung,
bdo quan, Jwu gif, vén chuyén, mua béan chit phdng xa, vat 1iéu hat nhin gay
thwong tich hodc gy tdn hai cho stc khde ctia 01 ngudi véi ty 18 ton thuong
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co thé tir 31% dén 60% holic giy thuong tich hodc giy tén hai cho stic khoe
ciia 02 ngudi tré 1én mi tong ty 1€ tdn thuong co thé cia nhimg ngudi ndy tir
31% dén 60%, thi bi phat tién tir 30.000.000 ddng dén 100.000.000 déng hodc
phat ti tir 01 nim dén 05 nim.

5. Pham t6i ¢6 kha ning thuc té gay thiét hai cho tinh mang, sitc khoe
hodc tai san clia ngudi khac, néu khong duge ngén chén kip thoi, thi bi phat
cai tao khéng giam giit dén 03 nim hodc phat ti tir 06 thang dén 03 nim.

6. Ngudi pham t4i con ¢6 thé bi c¢im dam nhiém chitc vu, cAm hanh
nghé hodc lam cong viéc nhit dinh tir 01 nam dén 05 nim.

Pidu 311. Toi sin xuit, tang trit, vin chuyén, sir dung hoic mua ban
trai phép chit chdy, chit doe

1. Ngudi ndo san xudt, ting trit, van chuyén, sir dung, mua ban trai phép
chét chdy, chét ddc, thi bj phat ti tir 01 néim dén 05 nam.

2. Pham t4i thudc mét trong cac trudng hop sau day, thi bi phat ti tir 02
nam dén 07 nam:

a) Géy thuwong tich hodic gy tdn hai cho strc khoe cita 01 ngudi voi ty 18
tdn thwong co thé tir 31% dén 60%;

b) Gay thwong tich ho#ic gay tén hai cho sic khde clia 02 ngudi trd 1én
ma tdng 1y 1é tdn thuong co thé ctia nhimg ngudi ndy tir 31% dén 60%.

3. Pham t4i thudc mdt trong cac trudmg hop sau diy, thi bi phat ti tir 03
nim dén 10 nam;

a) C6 tb chic;

b) Vén chuyén, mua ban qua bién giéi;

¢) Hoa chét doc thude Bang 3 Cong udc cAm phat trién san xudt, ting
trit, st dung va pha hiy vii khi héa hoc;

d) Lam chét 01 ngudi hodic gay thuong tich hoic gy ton hai cho sirc
khoe ctia 01 ngudi voi ty 18 tdn thuong co thé 61% trd 1én;

d) Gay thuong tich hodc gay tén hai cho stic khoe ciia 02 ngudi véi ty 186
tdn thuong co thé cia m3i ngudi tir 31% dén 60%;

e) Gay thuong tich hodic gdy t6n hai cho sirc khoe cha 03 ngudi trdr [én
ma tdng ty 18 ton thwong co thé ctia nhitg ngudi nay tir 61% dén 121%;

g) Géy thiét hai vé tii sn tir 100.000.000 ddng dén dudi 500.000.000
ddng;

h) T4i pham nguy hiém.
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4, Pham t01 thugc mdt trong cac trurong hgp sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) Hoa chit doc thude Bang 2 Céng uéc cdm phét trién sin xudt, tang
trit, st dung va pha hay vii khi héa hoc;

b) Lam chét 02 ngudi;

¢) Gay thuong tich hodc gy tdn hai cho sirc khoe clia 02 ngudi véi ty 18
tbn thuong co thé cia mbi ngudi 61% trér 1én;

d) Gay thuong tich hoc gy ton hai cho stic khde clia 03 ngudi trd 1én
ma tong ty 1 tdn thuong co thé clia nhimg ngudi nay tr 122% dén 200%;

d) Gay thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
dbng.

5. Pham t6i thudc mét trong cac trudng hop sau diy, thi bi phat t tir 15
nim dén 20 ndm hodc ti chung than:

a) Hoa chit doc thudc Bang 1 Céng udc cAm phét trién sén xudt, ting
tri¥, sir dung va pha hdy vii khi héa hoc;

b) Lam chét 03 ngudi trd 1én;

¢) Gay thuong tich hogic gy tén hai cho sitc khoe ciia 03 ngudi véi ty 18
tbn thuong co thé ctia mbi ngudi 61% trd 1én;

d) Gay thuong tich hodc gay ton hai cho strc khde cia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cha nhimg ngudi nay 201% trd Ién;

d) Gy thiét hai vé tai san 1.500.000.000 déng trd 1én.

6. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 ddng, phat quan ché hodc cim cur trd tir 01 nim dén 05 nim.

Digu 312. Téi vi pham quy dinh vé quin Iy chit chay, chat doc

1. Ngudi nao vi pham quy dinh vé quan ly viée san xudt, trang bi, str
dung, bdo quan, lwu gift, van chuyén hoic mua ban chat chay, chit dc thude
mbt trong nhing trudmg hop sau déy, thi bi phat ti tir 01 nim dén 05 ndm:

a) Lam chét 01 ngudi hodc gy thuong tich hodic gay tdn hai cho sic
khoe ctia 01 ngudi voi ty 18 tdn thuong co thé 61% trds 16n;

b) Gay thuong tich hodic gy tdn hai cho sitc khoe ctia 02 ngudi véi tf 18
tdn thuong co thé cia mdi ngudi tir 31% dén 60%;

¢) Gay thuong tich hoiic giy t6n hai cho stre khoe ciia 03 ngudi trd 1én
ma tong ty 18 tdn thuong co thé clia nhimg ngudi nay tir 61% dén 121%;
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d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
déng.

2. Pham t§i thudc mét trong nhitng trirdmg hop sau ddy, thi bi phat t1 tir 05
ném dén 10 nim:

a) Lam chét 02 nguoi;

b) Gay thirong tich hodic gy ton hai cho sirc khde cia 02 ngudi véi ty 18
tn thuong co thé clia m3i ngudi 61% trd 1én;

c) Gay thuong tich holic gdy tdn hai cho sic khoe clia 03 ngudi trd 1én
ma tdng t¥ 18 tdn thuong co thé cla nhitng ngudi nay fir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
déng.

3. Pham td1 thudc mot trong nhimg truedng hop sau day, thi bi phat tu tir
10 nim dén 15 nim:

a) Lam chét 03 nguoi trd 1én;

b) Gay thuong tich hodic gy tdn hai cho sirc khoe cia 03 ngudi véi ty 18
tén throng co thé cia mdi ngudi 61% tro 1én;

¢) Gay thuong tich hojc gy tén hai cho sirc khoe cia 03 ngudi tré 16n
ma téng ty 16 tdn thuong co thé cia nhimg ngudi ndy 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 déng tro 1én.

4. Ngudi vi pham quy dinh vé quan 1y viée san xudt, trang bi, str dung,
bao quan, luu gifr, vin chuyén hodc mua ban chét chay, chit doc gy thuong
tich hogic gy tén hai cho sirc khoe ciia 01 ngudi v6i ty 1§ ton thirong co thé tir
31% dén 60% hosic gy thuong tich hodic gy tdn hai cho strc khoe cha 02
ngudi trdy 1én ma téng ty 18 tdn thuong co thé ciia nhitng ngudi nay tir 31%
dén 60%, thi bi phat cai tao khong giam gitt d¢én 02 nim hodc phat ti tir 03
thang dén 02 nim.

5. Ngudi pham t61 con ¢ thé bi cAm dam nhiém chirc vu, cam harh
nghé hojc lam cong viéc nhét dinh tir 01 nim dén 05 nim.

Pidu 313. Toi vi pham quy dinh v& phong chay, chira chay

1. Ngudi ndo vi pham quy dinh vé& phong chdy, chita chdy thudc mét
trong nhitng truomg hop sau déy, thi bj phat cai tao khéng giam giit dén 03
nim hoic phat ti tir 02 nim dén 05 nim:

a) Lam chét 01 ngudi hodic giy thuong tich hodic gay tdn hai cho st
khoe clia 01 ngudi voi tj 1 tdn thuong co thé 61% trd 1én;
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b) Gay thuong tich hodic giy tén hai cho stic khoe ctia 02 ngudi véi ty 1€
tbn thuong co thé ctia méi ngudi tir 31% dén 60%;

¢) Gay thuong tich hodc gay tdn hai cho strc khée chia 03 ngudi trd 1én
ma tdng ty 18 tdn thuong co thé cia nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén dudi 500.000.000
déng.

2. Pham t61 thudc mét trong céc trudng hop sau diy, thi bi phat ti tir 05 nim
dén 08 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hoic giy tén hai cho sitc khoe cia 02 ngum vai ty 1€
tdn thirong co thé ctia m8i ngudi 61% trdr 1én;

¢) Gay thuong tich hodc giy tdn hai cho strc khée clia 03 ngudi tré 1én
ma téng ty 16 tén thuong co thé ciia nhimg ngudi nay tir 122% dén 200%;

d) Gay thiét hai v& tai san tir 500.000.000 ddng dén duéi 1.500.000.000
dong.

3. Pham tdi thubc mét trong cac trudng hop sau diy, thi bi phat ti tir 07
nim dén 12 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc gy tn hai cho sitc khoe cia 03 ngudi véi ty 18
ton thirong co thé clia mbi nguoi 61% trdr 1én;

¢) Gay thuong tich hodic gdy tén hai cho strc khoe ciia 03 ngudi trd 1én
ma tdng ty 1é tén thuong co thé chia nhitng ngudi ndy 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 ddng tr& 1én.

4. Ngudi vi pham quy dinh vé phong chéy, chita chay gy thuong tich
hodc gy tén hai cho sirc khée ctia 01 ngudi véi tj 18 tén thuong co thé tir
31% dén 60% hodic gay thuong tich hodic gay tén hai cho stc khoe cua 02
ngudi try 1én ma téng ty 18 tén thuong co thé cia nhimg ngudi ndy tir 31%
dén 60%, thi bi phat cai tao khong giam gift dén 02 nim hodc phat ti tir 03
thang dén 02 nim.

5. Pham ti trong trudng hop c6 kha niing thirc té gdy thiét hai cho tinh
mang, sitc khoe hodc tai san ciia ngudi khéc, néu khéng duoe ngin chin kip
thord, thi bi phat canh cdo, phat cii tao khéng giam gitt dén 01 nim hoic bi
phat t1 tir 03 thang dén 01 nim.

6. Ngudi pham toi con c6 thé bi phat tién tir 10.000.000 déng dén
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50.000.000 dong, cdm dam nhiém chirc vu, cAm hanh nghé hodc lam céng
viéc nhét dinh tir 01 nam dén 05 nam.

Pidu 314. T$i vi pham quy dinh vé an toan vin hinh cong trink dién

1. Ngudi ndo thue hién mdt trong cac hanh vi sau day géy thuong tich
hojic gy tdn hai cho strc khoe ctia 01 ngudi véi ty 18 ton thuong co thé tir
31% dén 60%; gdy thwong tich hodc gy tdn hai cho sttc khoe cia 02 ngudi
trdr 18n ma téng ty 18 tdn thuong co thé clia nhitg ngudi nay tir 31% dén 60%
hoidc gay thiét hai vé tii san tir 100.000.000 déng dén dudi 500.000.000 dong
hoiic d& bi xir Iy k¥ luat, x phat vi pham hanh chinh v& hanh vi ndy ma con vi
pham, thi b phat tién fir 20.000.000 ddng dén 100.000.000 dbng, phat ci tao
khong giam gift dén 03 nam hodc phat tii tir 06 thang dén 03 nam:

a) Cho phép x8y nha, cOng trinh hodc tu y x8y nha, ¢éng trinh trong
pham vi hanh lang bdo v€ an toan cdng trinh dién;

b) Gay nd, gdy chdy, ddt rimg 1am nuong riy, lam b cdy anh hudng dén
an toan véan hanh ¢dng trinh dién;

¢) Pao hd, déng coc, xdy nha 1én hanh lang bio vé dudng cip dién
ngam; |

d) Tha neo tiu, thuyén trong hinh lang bio vé dudng cdp dién ngém dit
& long séng, 1ong bién di ¢ théng béo hoic bién bio;

d) Lip céc thiét bj dién hosc thi cong duwdng dién khéng béo dam an toan.

2. Pham t8i thudc mdt trong cac trudng hop sau diy, thi bi phat tién tir
100.000.000 dbng dén 300.000.000 dong hodc phat ti tir 02 nim dén 07 nim:

a) Lam chét ngudi;

b) Gay thuong tich hoic gy tén hai cho strc khoe ciia 01 ngudi voi ty 18
tdn thuong co thé 61% trd 1én hodc gay throng tich hogic gy tén hai cho sirc
khoée ctia 02 ngudi tré 1én ma tong ty 18 ton thuong co thé ciia nhing ngudi
nay tir 61% dén 121%;

c) Géy thiét hai vé tai san tir 500.000.000 ddng dén dudi 1.500.000.000
déng.

3. Pham t8i thudc mdt trong cdc trudng hop sau ddy, thi bi phat tu tir 05
nim d¢én 10 nm:

a) Lam chét 02 ngudi tré 1én;
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b) Gay thuong tich hodc gy tén hai cho stc khée ciia 02 ngudi trd Ién
v6i ty 16 ton thuong co thé clia mdi nguoi 61% tré Ién hodic gy thuong tich
hodic gay tdn hai cho strc khoe clia 02 ngudi trd 1én ma tdng ty 18 tdn thuong
co thé ctia nhing ngudi nay 122% tré lén;

c) Gay thiét hai v& tai san 1.500.000.000 ddng tré 1én.

4. Pham t61 trong trudmg hop cb kha ning thuc t€ din dén hau qua giy
thiét hai cho tinh mang, sitc khde hodc tai san cia ngudi khac néu khéng dugc
ngin chin kip thoi, thi bi phat tién tir 20.000.000 déng dén 100.000.000 dong,
phat cai tao khéng giam giit dén 02 néim hodc phat ti tir 03 thang dén 02 nim.

5. Ngudi pham t6i con ¢6 thé bi cAm dam nhiém chirc vy, cdm hanh
nghé hodc lam cong viéc nhit dinh tir 01 nim dén 05 nim.

Piéu 315. T6i vi pham quy dinh vé khim bénh, chira bénh, sin xuit,
pha ché thube, cAp phit thude, ban thudc hodc dich vu y té khac

1. Ngudi nao vi pham quy dinh vé kham bénh, chita bénh, san xuét, pha
ché, cép phat thude, ban thudc hodc dich vu y té khac, néu khoéng thudc
truong hop quy dinh tai Di€u 259 ctia B luét nay, thudc mdt trong céc trudng
hop dudi day hodc d3 bi xir Iy ky ludt, x{r phat vi pham hanh chinh vé hanh vi
nay hodc d3 bi két 4n v& toi nay, chua duge xéa 4n tich ma cdn vi pham, thi bi
phat tit tir 01 ndm ¢én 05 nam:

a) Lam chét 01 ngudi hodc gy tdn hai cho strc khoe ctia 01 ngudi voi tf
18 ton thwong co thé 61% tré 1én;

b) Gay tbn hai cho strc khde ciia 02 ngudi véi ty 18 tdn thuong co thé
ctia mdi ngudi tir 31% dén 60%;

¢) Gay tdn hai cho strc khoe ctia 03 ngudi trd 18n ma tong ty 1& tdn
throng co thé clia nhimg ngudi ndy 12 61% dén 121%;

d) Gay thiét hai v& tai san tir 100.000.000 ddng dén duéi 500.000.000
déng.

2. Pham t&i thude mot trong cac trudmg hop sau ddy, thi bi phat ti tir 03 nam
dén 10 nam:

a) Lam chét 02 ngudi;

b) Gay tdn hai cho sirc khoe ctia 02 ngudi v6i ty 18 tén thuong co thé
ctia mdi ngudi tir 61% trés 1én; '

¢) Gay tén hai cho stc khoe clia 03 ngudi tré 1én ma tong ty 16 tdn
thuong co thé clia nhitng ngudi nay tir 122% dén 200%;
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d) Gay thiét hai v& tai san tir 500.000.000 ddng dén dudi 1.500.000.000
ddng.

3. Pham t6i thugc mét trong céc trudmg hop sau day, thi bi phat tu tir 07
nam dén 15 nam.

a) Lam chét 03 ngudi tré lén;

b) Gay tdn hai cho stc khoe ctia 03 ngudi véi ty 18 tdn thuong co thé
cia mdi ngudi 61% trd 1én;

¢) Gay ton hai cho stc khoe cia 03 ngudi trd lén ma téng ty 1& tn
thuong co thé ciia nhitng ngudi nay 201% trd 1én;

d) Gay thiét hai v& tai san 1.500.000.000 déng tré Ién.

4, Ngudi vi pham quy dinh vé khém bénh, chita bénh, san xuét, pha ché,
cAp phat thudc, ban thude hoac dich vu y t# khéc, néu khéng thude trudng hop
quy dinh tai Didu 259 ciia B3 ludt ndy, giy tdn hai cho strc khoe ctia 01 ngudi
v4i ty 18 tdn thuong co thé tir 31% dén 60% hosc gdy tdn hai cho sic khoe
clia 02 ngudi trd 18n ma tng ty 18 tén thuong co thé ciia nhitng ngudi nay tir
31% dén 60% hoic da bi xir Iy ky [uat, xir phat vi pham hanh chinh v& hinh vi
nay hodc da bi két an vé 61 ndy, chua duoc x6a én tich ma con vi pham, thi bi
phat cai tao khong giam giit dén 02 niim hoZc phat tii tir 03 thang dén 02 nam.

5. Ngudi pham t9i con ¢ thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng, cdm dam nhiém chirc vy, cAm hanh nghé hoic lam céng
viéc nhit dinh tr 01 nim dén 05 nim.

Pidu 316. THi pha thai trii phép

1. Nguoi nao thuc hién viéce pha thai trai phép cho ngudi khac thude mét
trong céc trudng hop sau day, thi bi phat cai tao khong giam giir dén 03 nim
hoiic bi phat tii fir 01 nim dén 03 nim:

a) Lam chét 01 ngudi hodic gy ton hai cho sirc khoe cia 01 ngudi véi ty
18 t6n thuong co thé 61% tré 1én;

b) Géy tén hai cho sitc khoe cia 02 ngudi véi ty 18 thn thuong co thé
ctia mdi ngudi tir 31% dén 60%;

¢) Gay ton hai cho stc khoe cha 03 ngudi trd 1én ma tong ty 18 tén
thuong co thé coa nhitng ngudi nay tir 61% dén 121%;

d) P4 bi xir 1y ky ludt, xir phat vi pham hanh chinh vé hanh vi nay hodc
da bi két 4n vé 13i nay, chua dugce xdéa an tich ma con vi pham.

2. Pham 141 thudc mét trong cac truromg hop sau day, thi bi phat t0 tir 03
nim dén 07 nim:
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a) Lam chét 02 nguol;

b) Gay tn hai cho stic khde clia 02 ngudi v6i 1y 18 tdn thuong co thé
clia mdi ngudi 61% trd 1én;

¢) Gay ton hai cho sitc khde ctia 03 ngudi trd 1én ma tdng ty 18 tdn
thuong co thé clia nhimg ngudi nay tir 122% dén 200%.

3. Pham i thudc mdt trong cac trrong hop sau ddy, thi bj phat ti ttir 07
nim dén 15 nim:

a) Lam chét 03 ngudi trd 1én;

b) Gay ton hai cho sic khoe clia 03 ngudi vdi ty 18 ton thuong co thé
clia mdi ngudi 61% trd 1én;

¢) Gay ton hai cho sirc khoe cia 03 ngudi tré 1én ma tong ty 16 ton
thwong co thé ctia nhimg ngudi ndy 201% trd 1én.

4. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 dong dén
50.000.000 ddng, cAm dam nhiém chirc vu, cdm hanh nghé hodc lam céng
viéc nhit dinh tir 01 ném dén 05 nim.

Piéu 317. Téivi pham quy dinh vé vé sinh an toan thye phim

1. Ngudi nao thuc hién mét trong cac hanh vi sau ddy vi pham cac quy
dinh v& an toan thuc phdm, thi b phat tién tir 50.000.000 déng dén
200.000.000 déng hoic phat ti tir 01 néim dén 05 nim:

a) Stir dung chét cim trong san xuét, so ché, ché bién, bao quan thue phéxn
hoic ban, cung cip thue phdm ma biét rd 14 thire phim ¢6 sir dung chét cém;

b) Sir dung héa chét, khéng sinh, thudc thi y, thudc bdo vé thue vat cdm sir
dung trong trdng trot, chian nudi, nudi trdng thiy san, lam mudi, so ché, ché
bién, bao quéan ndng, 1am, thiy san v& mubi tao ra du hrong vuet ngudng cho
phép trong san pham;

¢) Sir dung céc loai héa chét, khang sinh, thudc thi y, thudc bo vé thue
vat, chét x{r [y cai tao méi trudng ngodi danh muc duge phép st dung hoic
khong & ngudn gdc xudt xir hodc khoéng ding quy dinh trong san xudt, so
ché, ché bién, bao quan thuc phim trong trdng trot, chin nudi, nudi tréng thuy
sén, 1am muébi tao ra du lrong vuot ngudng cho phép trong san phém hodc di
b xir phat vi pham hanh chinh v& mét trong cic hanh vi tai diém nay hoic
diém a khoan nay ma con vi pham;

d) Ché bién, cung cép hogic ban thuc phdm ma biét ré 14 thuc phim khéng
bdo dam quy chudn k§ thuat, quy dinh vé an toan thrc phfim; stt dung hoéa
chit, phu gia, chét hd trg ché bién ngoai danh muc duge phép str dung hodc
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khéng r& ngudn gdc xult x&r trong san xudt, so ché, ché bién, bao quéan thuc
phim: gy tén hai cho sirc khoe ciia 01 ngudi ma ty 1 ton thuong co thé tir
31% dén 60% hodic gly tdn hai cho sirc khoe ciia 02 ngudi trd 1én ma tong ty
16 tdn thuong co thé cia nhitmg ngudi nay tir 31% dén 60% hoic thu loi bt
chinh tir 50.000.000 déng dén 100.000.000 ddng.

2. Pham t§i thudc mot trong céc trudng hop sau day, thi bi phat tién tir
200.000.000 ddng dén 500.000.000 ddng hodc phat tii 03 nim dén 07 nam:

a) Pham t6i c6 t& chirc;

b) Lam chét 01 ngudi hodc gay tdn hai sic khoe cho 01 ngudi voi ty 18
tdn thuong co thé 61% trd 1én;

¢) Gay tbn hai cho strc khoe ctia 02 ngudi véi ty 18 tdn thuong co thé ctia
mbi nguoi tir 31% dén 60%;

d) Géay tn hai cho stic khoe cita 03 ngudi tré 16n ma tong ty 18 tén
thuong co thé clia nhimg ngudi nay tir 61% dén 121%.

@) Thu loi bt chinh tir 100.000.000 dong dén duéi 500.000.000 ddng;
e) Pham t61 02 14n tr& 1én;
g) Tai pham nguy hiém.

3. Pham tg¢i thugc mot trong céac trudmg hop sau diy, thi bi phat t tir 07
nam dén 15 nim:

a) Lam chét 02 ngudd;

b) Gay tn hai cho strc khée ctia 02 ngudi véi ty 16 ton thuong co thé
ctia mbi ngudi 61% trd 1én;

c) Gay tén hai cho sirc khoe ciia 03 ngudi trd 16n ma tong ty 18 tdn
thwong co thé cita nhitng ngudi nay tir 122% dén 200%;

d) Thu loi bit chinh tir 500.000.000 déng dén dudi 1.000.000.000 dong.

4. Pham t3i thudc mét trong céc trudmng hop sau ddy, thi bi phat th tir 12
nim dén 20 nam:

a) Lam chét 03 ngudi tré 1én;

b) Géy tén hai cho strc khoe cta 03 ngudi trd 1én véi ty 18 ton thuong co
thé ciia mdi ngudi 61% trd 1én;

¢) Gay ton hai cho sic khoe cia 03 ngudi tré 1én ma tong ty 18 tén
thuong co thé cha nhilng ngudi nay 201% trd 1én;

d) Thu loi bit chinh 1.000.000.000 ddng trd 1én.
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5. Ngudi pham ti con cé thé bj phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chirc vu, cAm hanh nghé hojc lam cong
viéc nhét dinh tir 01 ndm dén 05 nam.

Muc 4
CAC TOI PHAM KHAC XAM PHAM TRAT TU CONG CONG

Pidu 318. Téi gAy rdi trit tr cong chng

1. Ngudi nao gly rdi trét tir céng cong gy anh hudng xdu dén an ninh,
trat tur, an toan x4 héi hodc da bi xir phat vi pham hanh chinh v& hanh vi nay
hofc di bj két 4n vé tdi ndy, chua duge xda an tich ma con vi pham, thi bi
phat tién tir 5.000.000 ddng dén 50.000.000 ddng, phat cai tao khong giam
giit dén 02 nam hoc phat ti1 tir 03 thang dén 02 nam.

2. Pham t6i thudéc mét trong cac trudng hop sau day, thi bi phat t tir 02
nim dén 07 nam:

a) C6 16 chirc;

b) Dung vii khi, hung khi hodc cé hanh vi pha phéch;

¢) Gay can tr¢ giao théng nghiém trong hodc gay dinh tré hoat d6ng cng cong;

d) X1i giuc ngudi khac gay rdi;

d) Hanh hung nguoi can thiép bao vé trit tur cong cing;

¢) Tai pham nguy hiém.

Diéu 319. THi xAm pham thi thé, md ma, hai cbt

1. Ngudi nao d&o, pha md ma, chiém doat nhimg dd vat dé & trong mo,
trén md hodc c¢6 hanh vi khac xdm pham thi thé, md ma, hai cbt, thi bi phat
cdi tao khong giam giit dén 02 nim hodc phat til tir 03 thang dén 02 nam.

2. Pham t41 thubc mét trong cdc trudmg hop sau day, thi bi phat ti tir 02
ném dén 07 ndm:

a) Gay anh huéng xAu dén an ninh, trit tir, an toan xa hdi;

b) Chiém doat hoiic iy hoai vat ¢6 gid tri lich sir, vin héa;

¢) Vi dong co dé heén;

d) Chiém doat bj phén thi thé, hai cét.

Pitu 320. T9i hanh nghé mé tin, di doan

1. Ngudi nao ding béi toan, ddng béng hodc céc hinh thirc mé tin, d
doan khac da bi xtr phat vi pham hanh chinh vé& hanh vi nay hodc dd bi két an
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vé 101 nay, chua duge x6a 4n tich ma con vi pham, thi bi phat tidn tir
10.000.000 ddng dén 100.000.000 ddng, phat cai tao khong giam gifr dén 03
nim hogc phat ti tir 06 théng dén 03 nam.

2. Pham 161 thudc mdt trong cac trudémg hop sau ddy, thi bi phat tu tir 03
nim dén 10 ndm:

a) Lam chét ngudi;

b) Thu loi bét chinh 200.000.000 dng trd 1n;

¢) Géy anh huong xAu dén an ninh, trit ty, an toan x4 hdi.

3. Ngudi pham t0i con c¢6 thé bi phat tidn tr 10.000.000 dong dén
50.000.000 dong.

Pidu 321. Tdi danh bac

1. Ngwdi nao danh bac trai phép dudi bt ky hinh thirc ndo duoc thua
béng tién hay hién vit trj gid tir 5.000.000 ddng dén dudi 50.000.000 ddéng
hosic duéi 5.000.000 dong, da bi xir phat vi pham hanh chinh vé hanh vi ndy
hodc hanh vi gquy dinh tai Diéu 322 cia B ludt ndy hodic bi két an vé 101 nay
hodc t§1 quy dinh tai Didu 322 ctia BS luat nay, chua dugce x6a 4n tich ma con
vi pham, thi bj phat cai tao khéng giam giit dén 03 ndm hoic phat ti t 06
thang dén 03 nim.

2. Pham t6i thudc mot trong céc trirdmg hop sau day, thi bi phat ti tir 03
nim dén 07 nam:

a) C6 tinh chét chuyén nghiép;

b) Tién ho#c hién vat ding dénh bac tri gid 50.000.000 ddng trd 1én;

¢) Str dung mang internet, mang may tinh, mang vién thong, phuong tién
dién tir &€ pham tdi;

d) T4i pham nguy hiém.

3. Ngudi pham 61 con c6 thé bi phat tidn tir 10.000.000 ddng dén
50.000.000 dbng.

Pidu 322. Toi t§ chire danh bac hodc g4 bac

1. Ngudi ndo 16 chire danh bac hodc gd bac tral phép thudc mot trong
céc trudmg hop sau, thi bi phat tién tir 50.000.000 déng dén 300.000.000 ddng
ho3c phat ti tir 01 ndm dén 05 nim:

a) Td chire, sir dung dia diém thudc quyén s& hiru, quan 1y ctia minh dé
cho 10 ngudi danh bac trd 1én trong cling mét lic hodic cho 02 chidu bac trd
1én ma s tién hodic hién vat dung danh bac tri gia 5.000.000 df‘)ng tr¢ Ién;
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b) Tng sb tién hodc hién vat diing dénh bac trong cling 01 13n ¢6 gi4 tri
20.000.000 ddng trd 1én;

¢) T4 chirc noi cam cb tai san cho ngudi tham gia ddnh bac; l&p it trang
thiét bj phuc vu cho viéc d4nh bac; phan cong ngudi canh gic, ngudi phuc v,
sip dat 161 thoat khi bj vay bét, str dung phuong tién dé tro gitip cho viée danh
bac;

d) P3 bi xir phat vi pham hanh chinh v& hanh vi nay hodc hanh vi quy
dinh tai Pidu 321 ctia B4 luit nay holic di bi két an vé ti ndy hoic tdi quy
dinh tai Piéu 321 ciia B luét ndy, chua dugce x6a an tich ma con vi pham.

2. Pham 61 thudc mdt trong cac trirdng hop sau day, thi bi phat t tir 05
ndm dén 10 nim:

a) C6 tinh chat chuyén nghiép;

b) Thu lgi bat chinh 50.000.000 ddng trd Ién;

¢) T4i pham nguy hiém.

3. Ngudi pham 61 con cé thé bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng hoic tich thu mdt phan hoic todn bo tii san.

Piéu 323. THi chira chip hodc tidu thu tai sin do ngudi khac pham
61 ma co

1. Ngudi ndo khéng hita hen trudc ma chira chép, tiéu thu tai san biét 15
14 do ngudi khdc pham t6i ma ¢, thi bi phat tién tir 10.000.000 ddng dén
100.000.000 ddng, phat cai tao khéng giam gitt dén 03 nim hoic phat i tir 06
thang dén 03 nam.

2. Pham t§i thudc mét trong céc trudng hop sau day, thi bi phat t tir 03
nim dén 07 nim:

a) C6 tb chirc;

b) C6 tinh chit chuyén nghiép;

¢) Tai san, vat pham phap tri gia tir 100.000.000 déng dén duéi
300.000.000 dong;

d) Thu loi bit chinh tir 20.000.000 ddng dén duéi 100.000.000 ddng;

d) Téi pham nguy hiém.

3. Pham t4i thu6éc mot trong céc trudong hop sau diy, thi bi phat ti tir 07
nam dén 10 niam:

a) Ta san, vat pham phép tri gig tir 300.000.000 ddng dén dudi
1.000.000.000 déng;
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b) Thu loi bat chinh tir 100.000.000 dong dén duéi 300.000.000 dong.

4. Pham t8i thudc mét trong cac trudng hop sau ddy, thi bi phat th tr 10
nim dén 15 nam:

a) Tai san, vat pham phép tri gia 1.000.000.000 ddng trd 18n;

b) Thu loi bét chinh 300.000.000 dbng trd 1én.

5. Ngudi pham t6i con c6 thé bi phat tién tr 5.000.000 ddng dén
50.000.000 ddng hoic tich thu mdt phén hodc toan bé tai san.

Pidu 324. Téi rira tién

1. Nguoi nao thuc hién mét trong cac hanh vi sau day, thi bi phat tu tur
01 nam dén 05 nam:

a) Tham gia true tiép holic gian tiép vao giao dich tii chinh, ngén hing
hoic giao dich khédc nham che gidu ngudn gc bt hop phép cia tién, tai san

do minh pham t61 ma c6 hodc biét hay c6 co s& dé biét 1a do ngudi khac pham
101 ma co;

b) St dung tién, tai s&n do minh pham t8i ma ¢é holic biét hay ¢6 co s¢
dé biét 12 do ngudi khac thuc hién hanh vi pham t6i ma c6 vao viée tién hanh
cac hoat ddng kinh doanh hoiéic hoat déng khéc;

c) Che gidu théng tin v& ngudn gdc, ban chét thuc sy, vi tri, qué trinh di
chuyén hodc quyén s& hitu doi véi tién, tai san do minh pham t6i ma ¢ hodc
biét hay c6 co s & biét 12 do ngudi khac pham t6i ma c6 hodc can tr& viée
xac minh céc théng tin do;

d) Thuc hién mét trong cac hanh vi quy dinh tai céc didm a, bva ¢
khoan nay ddi véi tién, tai san biét 1a c6 dugc tir viée chuyén dich, chuyén
nhugng, chuyén d6i ti€n, tai san do ngudi khéc thue hién hanh vi pham t61 ma
co.

2. Pham t61 thudéc mét trong cic trudng hop sau ddy, thi bi phat tt tir 05
nam dén 10 nim:

a) C6 t6 chixc;

b) Lgi dung chire vy, quyén han;

¢) Pham t6i 02 l4n tré 18n;

d) Cé tinh chit chuyén nghiép;

d) Dung thu doan tinh vi, xdo quyét;

e) Tién, tdi san pham t6i tri gid tr 200.000.000 ddng dén duéi
500.000.000 ddng;
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g) Thu loi bit chinh tir 50.000.000 ddng dén dwdi 160.000.000 ddng;

h) T4i pham nguy hiém.

3. Pham t61 thudc mét trong cac trudng hop sau day, thi by phat to tir 10
nim dén 15 nam:

a) Tién, tai san pham t3i tri gid 500.000.000 dong tré lén;

b) Thu loi bat chinh 100.000.000 ddng trd 1én;

¢) Géy anh hudng x4u dén an toan hé théng tai chinh, tién t& quéc gia.

4. Ngudi chuin bi pham t61 nay, thi bi phat td tir 01 nim dén 05 nim.

5. Nguti pham toi con c6 thé bi phat tién tir 20.000.000 déng dén
100.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé hoic lam céng
viéc nhit dinh tir 01 ndm dén 05 nim hodc tich thu mdt phin hodc toan bd tai
San.

Pidu 325. Téi dy db, ép bude hojc chira chip ngudi dwéi 18 tudi
pham phap

1. Nguoi nao du 18 tudi ma thue hién mét trong cic hanh vi sau day ddi
vl ngudi dudi 18 tudi, thi bi phat fi tir 01 ndm dén 05 nim:

a) Ru ré, du db, 161 kéo, mua chude, kich déng, xuii giuc ngudi dudi 18
tudi hoat d6ng pham t6i, séng sa doa;

b) Pe doa, uy hiép, diing vii luc hodc ¢6 nhimg hanh vi khic ép bude
ngudi dudi 18 tudi hoat dong pham téi;

¢) Chira chép ngudi dudi 18 tudi hoat dong pham phép. _

2. Pham 161 thudc mét trong cac trudng hop sau day, thi bj phat t1 tir 03
nim dén 07 nim:

a) C6 t chite;

b) Rii ré, du dd, 16i kéo, mua chudc, kich ddng, xdi giuc, de doa, uy hiép,
ép budce, chira chép nhidu ngudi;

¢) DBéi véi ngudi dudi 13 tudi;

d) Ra ré, du db, 18i kéo, mua chude, kich dong, xui giuc, de doa, uy hiép,
ép budc, chira chip ngudi dudi 18 tudi thuc hién td1 pham rit nghiém trong holic
t61 pham dac biét nghi€m trong;

d) Tai pham nguy hiém.

3. Ngudi pham t6i con ¢b thé bi phat tién tir 10.000.000 dong dén
100.000.000 ddng.
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Ngudi pham té1 thude truong hop quy dinh tai didm d kboin 2 Didu nay,
thi con ¢6 thé bi phat quan ché tir 01 nim dén 05 nam.

Didu 326. Téi truyeén ba vin héa phim ddi truy

1. Ngudi ndo lam ra, sao chép, luu hanh, van chuyén, mua bén, tang trit
nhém phd bién sach, bao, tranh, anh, phim, nhac hoic nhimg vat phim khéac
c6 ndi dung khidu dém, dbi truy hodc hanh vi khéc truyén ba vat phim dbi
truy thubc mét trong cac trudng hop sau day, thi bi phat tién fir 10.000.000
dbng dén 100.000.000 ddng, phat cai tao khéng giam giit dén 03 nidm hoic
phat ti1 tir 06 thang dén 03 nim:

a) Dit lidu dugce s6 héa c6 dung luong tir 01 gigabyte (GB) dén dudi 05
gigabyte (GB);

b) Sach in, béo in c6 sb lugng tir 50 don vi dén 100 don vi;

¢) Anh ban gify ¢6 sb luong tir 100 anh dén 200 anh;

d) Phé bién cho 10 ngudi dén 20 ngudi;

d) P4 bj xtr phat vi pham hanh chinh vé hénh vi nay hosc d4 bj két 4n vé
t01 nay, chua duge x6a an tich ma con vi pham.

2. Pham 61 thudc mét trong céc trudng hop sau day, thi bj phat ti tir 03
n&m dén 10 nam:

a) C6 1b chirc;

b) Dit lidu dugc sb héa ¢ dung luong tir 05 gigabyte (GB) dén dudi 10
gigabyte (GB);

- ¢) Sach in, bdo in ¢6 s lugng tir 51 don vi dén 100 don vi;

d) Anh ban gidy ¢6 sé luong tir 201 anh dén 500 anh;

&) Phé bién cho 21 ngudi dén 100 ngudi;

e) Pbi voi ngudi dudi 18 tud;

g) St d}lng mang internet, mang mdy tinh, mang vién théng, phuong
tién dién tr dé pham tdi;

h) T4i pham nguy hiém.

3. Pham td1 thudc mét trong cic trirdng hop sau day, thi bi phat ti tir 07
ndm dén 15 ndm:

a) Dit liéu durge sé héa 6 dung luong 10 gigabyte (GB) tré Ién;
b) Sach in, bo in ¢6 56 lugng 101 don vi tr& 1én;

c) Anh ban gidy c6 sb lvong 501 anh trd lén;
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d) Phé bién cho 101 ngudi tros 1én.

4. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
30.000.000 ddng, cAm hanh nghé hodc 1am céng viéc nhét dinh tir 01 ndm dén
05 nam.

Pitu 327. THi chira mai dam

1. Ngudi nao chira mat dam, thi bi phat to ttir 81 ndm dén 05 nam.

2. Pham t0i thugc mot trong cac trudng hop sau diy, thi bi phat fu tir 05
nim dén 10 nam:

a) Cé tb chic;

b) Cudng birc mai dam;

¢) Pham t0i 02 14n tr& 1én;

d) Chua mai dim 04 ngudt trd 1én;

d) P61 véi nguoi tr i 16 tudi dén dudi 18 tdi;

e) Géy rbi loan tAm thin va hanh vi clia ngudi ban dam tir 11% dén
45%;

g) Thu lgi bét chinh tir 50.000.000 ddng dén duéi 200.000.000 dng;

h) T4i pham nguy hiém.

3. Pham t6i thudc mét trong cac trudong hop sau ddy, thi bi phat ta tir 10
nim dén 15 nim:

a) Pbi véi ngudi tir dit 13 tudi dén dudi 16 tudi;

b) Thu loi bét chinh tir 200.000.000 ddng dén dudi 500.000.000 ddng;

¢) Gay rbi loan tam than va hanh vi ctia ngudi ban dam 46% trés 1én.

4. Pham t81 thuéc moét trong cac tirdng hop sau diy, thi bi phat ti tir 15
nim d&én 20 nim hodc ti chung than:

a) Déi v4i 02 ngudi trd 18n tir dd 13 tudi dén dudi 16 tudi;

b) Thu loi bit chinh 500.000.000 ddng trés 1én;

¢) Cudng birc mai dam din dén ngudi d6 chét hodc tir sat.

5. Ngudi pham t61 con cé thé bj phat tién tr 10.000.000 déng dén
100.000.000 ddng, phat quan ché tir 01 nam dén 05 nim hosc tich thu mét
phén hoc toan bé tai san.

Piéu 328. Toi mdi gidi mai dadm

1. Ngudi ndo 1am trung gian du db, din dit & nguoi khéc thuce hién viée
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mua dém, ban dam, thi bj phat ti tir 06 théng dén 03 nim.

2. Pham 101 thudc mdt trong céc trudmg hop sau ddy, thi bi phat tu tir 03
nam dén 07 niim:

a) P61 v6i ngudi tir du 16 tudi dén dudi 18 tudi;

b) C6 6 chite;

¢) C6 tinh chit chuyén nghiép;

d) Pham t&i 02 14n trés 1én;

@) Déi véi 02 ngudi trd 18n;

&) Thu lgi bat chinh tir 100.000.000 dong dén dudi 500.000.000 dong;
g) Téi pham nguy hiém.

3. Pham t61 thudc mdt trong cac trudong hgp sau ddy, thi bi phat tu tir 07
nam dén 15 nim:

a) P61 v6i ngudi tir du 13 tudi dén dudi 16 tudi;
b) Thu loi bit chinh 500.000.000 ddng trd 1én.

4. Ngudi pham 16 con cd thé bi phat tién fr 10.000.000 ddng dén
50.000.000 dong.

Pidu 329. T6i mua dim ngudi dudi 18 tudi

1. Ngudi ndo du 18 tudi tré 1én mua dém ngudi dudi 18 tudi trir trudmg
hop quy dinh tai diém b khoan 1 Pidu 142 cha B4 ludt nay, thi bi phat titir 01
nam dén 05 nim.

2. Pham t8i thudc mot trong cac trudmg hop sau day, thi bi phat ti tir 03
nim dén 07 ndm:

a) Mua dam 02 14n trd lén;
b) Mua dém ngudi tir du 13 tudi dén dudi 16 tudi;

¢) Gdy ton hai cho sitc khoe ctia nan nhan ma t 1é ton thuong co thé tir
31% dén 60%.

3. Pham t01 thudc mot trong céac trudng hop sau ddy, thi bi phat ti tir 07
nim dén 15 nim:

a) Pham t61 02 14n trd 1én d6i véi ngudi tir &4 13 tudi dén dudi 16 tudi;

b) Géy ton hai cho siic khoe clia nan nhin ma ty 1€ ton thuong co thé
61% trd 1én.

4, Ngudi pham ti con bi phat tién tir 10.000.000 dong dén 50.000.000 dong,
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CHUONG XX1I
CAC TOI XAM PHAM TRAT TU
QUAN LY HANH CHINH

Didu 330. T6i chong ngwdi thi hanh cdng vu

1. Ngudi nao dung vil luc, de doa dung vii luc hodc ding thu doan khac
can tré ngudi thi hanh céng vu thuc hién ¢dng vu cta ho hoic ép bubc ho
thie hién hanh vi tréi phép ludt, thi bi phat cai tao khong giam gitr dén 03
nam hodc phat td tir 06 thang dén 03 nam.

2. Pham t6i thudc mot trong céc trudmg hop sau day, thi bi phat tu tir 02
nim dén 07 nim:

a) Cé td chirc;

b) Pham ti 02 13n trd lén;

¢) Xui giuc, 161 kéo, kich dong ngudi khac pham tdi;

d) Gay thiét hai v& tai san 50.000.000 dong tré lén;

&) T4i pham nguy hiém.

Pitu 331. T6i lgi dung cdc quyén tw do din chi xAm pham lgi ich
ciia Nha nwée, quysn, loi ich hop phap cfia td chite, c4 nhan

1. Ngudi nao lgi dung céc quyén fir do ngdn luéan, tr do bao chi, tir do
tin ngudng, t6n gido, fr do hdi hop, 1ap héi va cic quyén tr do dan chi khéc
xam pham lgd ich cia Nha nuéc, quyén, loi ich hop phép cla t§ chic, ca
nhén, thi bi phat canh cao, phat cai tao khong giam giit dén 03 nim hodc phat
t tir 06 thang dén 03 nam.

2. Pham t6i giy anh hudng x4u dén an ninh, trat ty, an toan x& hdi, thi b
phat t tir 02 ndm dén 07 nam.

Pidu 332. T6i tron tranh nghia vu quén sy

1. Ngudi ndo khong chip hanh dting quy dinh ctia phép luat vé dang ky
nghia vu quin sy, khéng chdp hanh Iénh goi nhdp ngill, lénh goi tdp trung
hudn luyén, da bi xtr phat vi pham hanh chinh v& hanh vi nay hojc da bj két
4n vé td1 nay, chua duoc x6a 4n tich ma con vi pham, thi bi phat cai tao khéng
giam giit dén 02 nim hodc phat tit tir 03 théng dén 02 nam.

2. Pham t6i thugc mét trong céc trudng hop sau day, thi bi phat tii fir 01
nim dén 05 nam:

a) Tu gdy thuong tich hodc gy tdn hai cho stre khoe cia minh;
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3. Ngudi pham t0i con c6 thé bi cdm dam nhiém chizc vy, cAm hinh
nghé hodc 1am cbng viéc nhat dinh tir 01 ném dén 05 nam.

Pidu 339. THi gia mao chire vy, cip bic, vi tri cong tic

Ngudi ndo gid mao chirc vy, cip bic, vi trf cdng téc thuc hién hanh vi
trai phép ludt nhung khéng nhim muc dich chiém doat tai san, thi bi phat cai
tao khéng giam gift dén 02 ndm hodc phat t tir 03 thang dén 02 ném.

Didu 340, THi sira chira va sir dung gidy chiérng nhén, cdc tai lidu cia
co quan, t§ chirc

1. Ngudi nao stra chita, lam sai léch ndi dung hd chiéu, thi thuc, hd
khéu, ho tich, céc loai gidy chimg nhan hodc tai liéu cta co quan, t& chirc va
sir dung gidy t& d6 thuce hién toi pham hodic d4 bi xir phat vi pham hanh chinh
v& hanh vi niy hodc d4 bi két an v& 41 ndy, chua duge x6a 4n tich ma con vi
pham, thi bi phat canh céo, phat tién tir 10.000.000 ddng dén 50.000.000
ddng, phat cii tao khong giam gitt &én 03 nim hogc phat t tir 06 théng dén
03 ném.

2. Pham t$i thudc mdt trong cdc trudng hop sau ddy, thi bi phat ti tir 02
ném dén 05 nim:

a) Pham t6i 02 lin trd 1én;

b) St dung giéy td, tai liéu dd bi sira chita hodc lam sai 1&ch thuc hién td1
pham rédt nghiém trong hodc 61 déc biét nghiém trong.

3. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
20.000.000 dong, cdm dam nhiém chirc vy, cAm hanh nghé hodc 1am cong
viéc nhét dinh tir 01 nim dén 05 nim.

Picu 341, T6i lam gia con ddu, ti lidu cla co quan, t5 chirc; i sir
dung con diu, tai liéu gia ciia co' quan, td chire

1. Ngudi ndo lam gia con diu, tai liéu holic gifly t& khac clia co quan, t6
chite hodc sir dung con déu, tai lidu, gidy t& d6 thuc hién hanb vi trai phap
lugt, thi bi phat tién tir 30.000.000 dong dén 100.000.000 déng, phat cii tao
kbdng giam gitr dén 03 nim hoc bi phat ti i 06 thang dén 03 nim.

2. Pham t61 thudc mét trong cac trudng hop sau déy, thi bi phat t tir 02
ndm dén 05 nim:

a) C6 td chirc;

b) Pham t1 02 lan tré& [én;

¢) Lam tir 02 dén 05 con déu, tai lidu hoiic gidy t& khéc;
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d) St dung con dAu, tai liéu hodic giéy t& khéc thure hién t61 pham;

&) Thu loi bét chinh 10.000.000 dng dén duéi 50.000.000 ddng;

e) Tai pham nguy hiém.

3. Pham 61 thudc mot trong cac trudng hop sau diy, thi bi phat ti tir 03
ndm den 07 ndm: ‘

2) Lam 06 con diu, tai liéu hodc gidy 1¢ khéc trd 1én;

b) Sir dung con ddu, tai lidu hoic gify t& khac thuc hién t6i pham rét
nghiém trong hodc té1 ddc biét nghiém trong;

¢) Thu loi bét chink 50.000.000 ddng tr& [én.

4. Ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 déng.

Pieu 342. Toi chitm doat, mua ban, tidu hily con diu, tai lifu cia co
quan, tb chirc

1. Ngudi ndo chiém doat, mua bén hodc tiéu hiy trdi phép con dau, tai
liéu ctia co quan, td chitc khong thude tai liéu bi mat nha nude hodc bi mat
cOng tic, thi bi phat tién tir 5.000.000 ddng dén 50.000.000 ddng, phat cai tao
khong giam giit dén 02 nam hoic phat ti tir 03 thing dén 02 nam.

2. Pham t8i thudc mét trong cac trudng hop sau day, thi bi phat ti tir 02
ndm dén 05 nim:

a) C6 16 chic;

b) Thu lgi bét chinh 10.000.000 déng tr& 1én;

¢) Thyec hién hanh vi trdi phép luat;

d) T4i pham nguy hiém.

3. Ngudi pham tdi con c6 thé bi phat tién tir 5.000.000 ddng dén
20.000.000 ddng, cAm dim nhiém chirc vu, cAm hanh nghé hodic 1am céng
viéc nhit dinh tir 01 ndm dén 05 nim.

Pidu 343. Téi vi pham cac quy dinh vé quén Iy nha &

1. Ngudi nao chiém dung chd &, xiy dung nha trai phép, da bi xit phat vi
pham hanh chinh vé hanh vi nay ho#c di bi két 4n vé 16i nay, chwra dugc xba
n tich ma con vi pham, thi bj phat cai tao khong giam giit d8n 02 nim hoic
phat ti tir 03 thang dén 02 nam.

Nha &, cOng trinh x4y dung trai phép cé thé bi d& bo, tnmg mua hoic
tich thu.
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b) Pham 41 trong thdi chién;
¢) L6i kéo ngudi khac pham t6i.
Pitu 333, THi khong chip hanh lénh goi quin nhén dy bi nhip ngii

1. Ngudi ndo 1 quan nhén dir bi ma khéng chip hanh Iénh goi nhip ngi
trong trudng hop c¢b 1énh tdng ddng vién, 1énh dong vién cuc bd, cb chién
tranh hodc ¢4 nhu cdu ting cudmg cho luc luong thudng triuc clia quan doi dé
chién ddu bao vé dia phuong, bao vé chi quyén lanh thd, thi bi phat cii tao
khong giam gifr ¢én 03 nim hodc phat ti tir 06 théng dén 03 nim.

2. Pham 161 thudc mét trong cac trurdng hop sau ddy, thi bi phat tu tir 02
nam dén 07 nam:

a) Tu gay thuong tich hoiic gay tdn hai cho strc khoe cila minh;
b) L6i kéo ngudi khac pham téi.
Pidu 334. T4i JAm trii quy dinh vé viée thwre hién nghia vu quin sy

1. Ngudi nao lgt dung chirc vy, quyén han [am trai quy dinh vé& ding ky
nghia vu quén su, goi nhap ngill, goi tp trung huén luyén, thi bi phat céi tao
khéng giam gift dén 03 nim hodc phat ti tir 06 thing dén 03 nim.

2. Pham t6i trong thoi chién, thi bi phat t tir 02 nam dén 07 ném.

3. Ngudi pham téi con ¢6 thé bi cAm dam nhiém chirc vy nhét dinh tir 01
nam dén 05 néam.

Qk -~ hd hiy L a) A -~ ”
Diéu 335. Toi can tré viéc thiwe hién nghia vy quan sy

1. Ngudi ndo ¢b ¥ can tré vide ding ky nghia vu quan sy, goi nhép ng,
gol tip trung hudn luyén, thi b phat canh cédo, phat cai tac khong giam gitt
dén 02 néim hodc phat ti tir 03 théng dén 02 nam.

2. Pham t6i trong trudng hop loi dung chirc vy, quyén han hoic trong
thoi chién, thi bi phat t tir 02 nim dén 05 nim.

Pidu 336. T6i ding ky hd tich trai phap ludt

1. Ngudi ndo ¢6 nhiém vy, quyén han ma thue hién viéc ding ky, cip
gidy t& ve ho tich trdi phéap luft, d4 bj xr Iy ky ludt vé haoh vi nay ma con vi
pham, thi bi phat canh cao, phat céi tao khong giam giit dén 03 nam.

2. Pham t61 thugc mot trong céc trudmg hop sau ddy, thi bi phat tu tir 03
thang ¢én 02 nim:

a) Ping ky, cép gidy t& v& ho tich trdi phap luat cho 02 ngudi trd lén;
b) Gidy t& vé ho tich da duoc cép, ding ky trai phép luat duoc sir dung
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dé thyc hién hanh vi tedi phap luat.

3. Ngudi pham t§i con ¢6 thé bj cAm dam nhiém chirc vu nhit dinh tir 01
nim dén 05 nam.

Pidu 337. T9i ¢b ¥ 1am 1 bi mat nha nwde; t§i chiém doat, mua ban,
tieu hiy tai lieu bi mat nha nuwdc

1. Ngudi ndo ¢b ¥ lam 16 hoic mua ban bi mat nha nude, néu khong
thude trudmg hop quy dinh tai Didu 110 ciia BS ludt nay, thi bi phat ti tir 02
nim dén 07 nam.

2. Pham td1 trong nhitng trudng hop sau day, thi bj phat tu tir 05 ndm
dén 10 nim:

a) Bi mat nha nudc thude dd t61 mat;

b) Loi dung chirc vu, quyén han;

¢) Gay t6n hai vé qudc phong, an ninh, déi ngoai, kinh té, vin héa.

3. Pham t6i trong céc trudmg hop sau ddy, thi bi phat it tir 10 ndm dén 15
nam:

a) C6 tb chirc;

b) Bi mit nha nude thude do tuyét mét;

¢) Pham 61 02 1an tré 1én;

d) Gay tdn hai v& ché dd chinh trj, doc l4p, chi quyén, théng nhit va
todn ven lanh thd.

4. Ngudi pham t6i con cé thé bi phat tién tir 10.000.000 ddng dén
100.000.000 dong, cAm dam nhiém chirc vu, cAm hanh nghé hojc lam cong
viéc nhét dinh tir 01 nim dén 05 nam.

Pidu 338. T6i v6 ¥ 1am 16 bi mit nha nwéce; toi am mAt vat, tai lidu
bi mat nha nwéc

1. Ngudi rido vo ¥ 1am 16 bi mat nha nudc hodic Jam mat vat, tai lidu bi
mét nha nuéce, thi bi phat cai tac khdng giam gift dén 03 nédm hoéc phat tu tir
06 thang dén 03 nam.

2. Pham t6i trong nhilng trudmg hop sau day, thi bi phat ti tir 02 ndm
dén 07 nam:

a) Bi mat nha nudce thude dd t41 mat, tuyét mat;

b) Gay t6n hai v& quéc phong, an ninh, dbi ngoai, kinh t&, vin héa ché
dd chinh tri, d§c 14p, chi quyén, théng nhét va toan ven lanh thd.
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2. Ngudi pham t0i con ¢ thé bi phat tién tir 5.000.000 dong dén
50.000.000 ddng.

Diéu 344. Ti vi pham cac quy dinh v& hoat ddng xuit ban

1. Ngudi nao vi pham céc quy dinh v& hoat dong xuét ban thude mot
trong céc trudng hop sau ddy, thi bi phat canh céo, phat tién fir 20.000.000
dong dén 200.000.000 ddng, phat cai tao khéng giam giit dén 02 nim hodc
phat ti1 tir 03 théng dén 02 nim:

a) Khéng tuin tha quy dinh vé bién tép va duyét ban thio nhung vin
xuit ban xuét ban phém, d3 bi xit phat vi pham hanh chinh v& hanh vi niy ma
con vi pham,;

b) In trén 2.000 ban ddi v6i timg xudt ban phm ma khdng ¢6 x4c nhén
dang k¥ xuét ban, khong ¢6 quyét dinh xudt ban hodc gify phép xudt ban tai
liéu khéng kinh doanh; khdng ¢6 ban thao d4 dugc ky duyét theo quy dinh
cua phap luét;

¢) Xuét ban, in hodc phét hinh xuit ban phim d3 b dinh chi phat hanh,
" bi thu hdi, tich thu, cAm lwu hanh, tiéu hiy hojc nhip khau trai phép véi sb
lwong 500 ban tré 1én dbi voi fimg xudt ban phim;

d) Ping tai trén phuong tién dién tir xuit ban phim cé ndi dung bi cim
theo quy dinh ctia phap lut hodc khdng c6 xdc nhan ding ky xuit ban, khong
c6 quyét dinh xuit ban, khong c6 ban thio di durrge ky duyét ma xut ban xudt
ban phim do6;

d) Pham t6i ¢6 sé lugng xudt ban phim dudi mic quy dinh tai mot trong
céc didm b hodc diém ¢ khodn ndy, da bj xir phat vi pham hach chinh v& mét
trong céc hanh vi quy dinh tai diém b va didm ¢ khoan nay hodic d3 bi két 4n
vé toi nay, chua duge xda an tich ma con vi pham;

e) Khéng ndp xudt ban phim lwu chidu nhung vin phét hanh xuét ban
phim, d4 b xt phat vi pham hanh chinh v& hanh vi nay ma con vi pham.

2. Pham t6i thudc mot trong cac truong hop sau ddy, néu khéng thude
trudmg hop quy dinh tai Didu 117 cta B ludt nay, thi bi phat f tir 02 ndm
dén 05 nam:

a) C6 td chirc;

b) Thay ddi, lam sai 1éch ndi dung béan thao da duge ky duyét hodc ban
thao tai liéu khong kinh doanh d3 c6 ddu clia co quan cdp gidy phép xuét ban
@€ xuét ban ¢6 ndi dung bj cAm theo quy dinh ctia Luét xuft ban;

c) Phat hinh xuét ban phim c¢6 ndi dung bi cdm theo quy dinh cia Luét
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xuht ban.

3. Ngudi pham t8i con c6 thé bi phat tién tir 20.000.000 ddng dén
100.000.000 ddng, cAm dam nhiém chitc vu, cAm hanh nghé hoic lam céng
viéc nhét dinh tir 01 nim dén 05 nam.

Pidu 345. THi vi pham cic quy dinh vé bio vé va sir dung di tich lich
sir - viin héa, danh lam, thing canh giy hiu qua nghiém trong

1. Ngudsi ndo vi pham cdc quy dinh vé bao vé va sir dung cdc di tich lich
sit - vin héa, danh lam, théng canh, gdy hu hai di tich lich st - viin héa, danh
lam, thing cinh c6 gia tri tir 100.000.000 ddng dén dudi 500.000.000 dbng;
hity hoai, lam thay dbi yéu t6 gbc cdu thanh di tich lich st - viin héa, danh lam
thing canh cip tinh hodc di bi xir phat vi pham hanh chinh vé hanh vi nay
hodc di bi két 4n v& 141 ndy, chua dwgc xéa 4n tich ma con vi pham, thi bi
phat canh cdo, phat tién tir 10.000.000 déng dén 100.000.000 ddng, phat cai
tao khéng giam gitr dén 03 nim hogc phat t1 tir 06 thing dén 03 nim.

2. Pham téi trong truong hop gdy hu hai di tich lich sir - vén héa, danh
lam, théng canh c6 gid tri tir 500.000.000 ddng tré 1én hodc hiy hoai, lam
thay dbi yéu t6 gbc cAu thanh di tich lich st - viin héa, danh lam théng canh
chp qubc gia hodc cAp quéc gia dic bidt, thi b phat ti tir 03 nim dén 07 nim.

Diéu 346. Toi vi pham quy ché v& khu vy bién gifri

1. Ngudi nao vi pham quy dinh vé cu i, di lai hodic céc quy dinh khéc
v& khu vire bién gi6i, da bi xt phat vi pham héanh chinh vé hanh vi nay hodc
d4 bi két 4n v& toi nay, chua duoc x6a 4n tich ma con vi pham, thi bi phat tién
tr 10.000.000 ddng dén 100.000.000 ddng hodc phat tu tir 06 thang dén 03
nam.

2. T4i pham ho#c pham tbi giy anh hudng xdu dén an ninh, trat tr, an
toan x4 hdi khu virc bién gidi, thi bj phat tt tir 02 ndm dén 07 nim.

3. Ngudi pham t6i con c¢6 thé bi phat tién tir 5.000.000 ddng dén
50.000.000 ddng, cAm cu trd tir mét 01 ndm dén 05 nim.

Pidu 347. Toi vi pham quy dinh v& xvit canh, nhip canh; tdi & lai
Viét Nam trai phép

Ngudi ndo xuét canh, nhip canh trai phép hoc & lai Viét Nam trai phép,
44 bi xir phat vi pham hanh chinh v& hanh vi ndy ma con vi pham, thi bi phat
tién tir 5.000.000 ddng dén 50.000.000 ddng hoic phat th tir 06 thdng dén 03
nam.
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Ditu 348. THi td chirc, mdi gidi cho nguwdi khic xuit canh, nhip
canh hodc & lai Viét Nam trai phép

1. Ngudi ndo vi vu loi ma t§ chitc hodc mdi giéi cho ngudi khic xut
canh, nhip canh hofic & lai Viét Nam tréi phép, thi bi phat tir tir 01 ndm dén
05 ném.

2. Pham 161 thudc mét trong céc trirdng hop sau diy, thi bi phat tu tiy 05
nim dén 10 nim:

a) Loi dung chie vy, quyén han;

b) Pham t6i 02 14n trd 1én;

¢) i véi tir 05 ngudi dén 10 nguoi;

d) C6 tinh chét chuyén nghiép;

d) Thu loi bét chinh tir 100.000.000 dong dén dudi 500.000.000 dong;
e) Tai pham nguy hidm.

3. Pham t§i thudc mot trong cac trudng hop sau day, thi bi phat ti tir 07
nam dén 15 nim:

a) P6i véi 11 ngudi trd 1én;
b) Thu loi bit chinh 500.000.000 dong trd 16n;
¢) Lam chét ngudi.

4. Ngudi pham tdi con c6 thé bi phat tién tir 10.000.000 ddng dén
50.000.000 ddng hodc cAm dam nhiém chirc vu, cdm hanh nghé hodc lam
cong viéc nhét dinh tir 01 nim dén 05 nam.

Didu 349. T6i td chirc, mdi gidi cho ngwdi khac tron di nwde ngodi
hodc & lai nwée ngoai trii phép

1. Ngudi nao té chirc, méi gidi cho ngudi khéc trén di nude ngoai hodc
& lai nude ngoai trai phép, néu khéng thude truong hop quy dinh tai Piéu 120
ctia B ludt nay, thi bi phat tit tir 01 nim dén 05 nim.

2. Pham 161 thudc mét trong céc trudng hop sau ddy, thi bi phat ti tir 05
nam dén 10 nim:

a) Loi dung chizc vy, quyén han;
b) Pham t5i 02 14n trd 1én;

¢) Db véi tir 05 ngudi dén 10 ngudi;
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d) C6 tinh chét chuyén nghiép;

d) Thu lgi bt chinh tir 100.000.000 ddng dén dudi 500.000.000 ddng;

e) T4i pham nguy hiém.

3. Pham 01 thuéc mot trong céc trurong hop sau day, thi bi phat ti tir 07
nim dén 15 nam:

a) P61 v6i 11 ngudi trd 1én;

b) Thu loi bét chinh 500.000.000 dong trd 1én;

¢) Lam chét ngudi.

4. Ngudi pham 141 con c6 thé bj phat tién tir 10.000.000 ddng dén
50.000.000 ddng hoic cAm dam nhiém chirc vu, cAm hanh nghé hodc lam
cong viéc nhét dinh tir 01 ndm dén 05 nam.

Pidu 350. THi cudng ép ngudi khac tron di nwée ngoai hoic & lai
nwéc ngoai trai phép

1. Ngudi ndo cudng ép ngudi khac trén di nude ngoai hodc & lai mrée
ngoal tral phép, néu khéng thude trrdmg hop quy dinh tai Didu 120 cia BH
Judt nay, thi bi phat f tir 02 nim dén 07 nim. :

2. Pham tdi trong nhitng truong hop sau day, thi bi phat ti tir 05 ndm
dén 12 nam:

a) Pham t6i 02 l4n tr& 1én;

b) Péi véi tir 05 ngudi dén 10 ngudsi;

¢) C6 tinh chét chuyén nghiép;

d) Vi d@dng co d€ hén;

&) T4i pham nguy hiém.

3. Pham t6i trong nhimg trudng hop sau diy, thi bj phat tu tir 12 nam
dén 20 nam: '

a) Déi véi 11 ngudi tré 1én;

b) Lam chét ngudi.

Pidu 351. THi xtic pham Québc k¥, Qudc huy, Qubc ca

Ngudi nao ¢b y xiic pham Quédc ky, Quéc huy, Quéc ca, thi bj phat canh
cdo, cai tao khong giam gitt dén 03 nim hoic phat ti tir 06 théng dén 03 nam.
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CHUONG XXilI
CAC TOI PHAM VE CHUC VU

Gk ra ) Fad k r
Dieu 352. Khai niém tgi pham ve chire vu

1. Céc t6i pham vé chirc vu la nhimg hanh vi xAm pham hoat déng ding
dén clia co quan, t8 chirc do ngudi ¢ chire vy thye hién trong khi thue hién
cong vy, nhiém vu.

2. Ngudi ¢b chire vu 1a ngudi do bd nhiém, do bau ¢, do hgp ddng hoic
do mdt hinh thire khéc, ¢6 hudng luong hodc khéng hudng lwong, dugc giao
thuc hién mét nhidm vy nhét dinh va ¢6 quyén han nhét dinh trong khi thyc
hién cdng vu, nhiém vu.

Mue 1
CAC TO1 PHAM THAM NHUNG
Didu 353. T6i tham o 3i sin
1. Ngudi ndo loi dung chirc v, quyén han chiém doat tai san ma minh
¢é tréch nhiém quén Iy tri gia tir 2.000.000 ddng dén dudi 100.000.000 ddng

hoiic dudi 2.000.000 ddng nhung thudc mot trong céc trudmg hop sau day, thi
bi phat ti tir 02 nim dén 07 nim:

a) b4 bi xit Iy k¥ luét v& hanh vi ndy mé con vi pham;

b) D3 bi két an v& mot trong cac t6i quy dinh tai Muc 1 Chuong nay,
chua duge xo6a an tich ma ¢on vi pham.

2. Pham tdi thudc mét trong cac trudng hop sau déy, thi bi phat ti tir 07
nim dén 15 nam:

a) C6 16 chirc;

b) Dimg thu doan xao quyét, nguy hidm;

¢) Pham t6i 02 l4n trd lén;

d) Chiém doat tai sén tri gid tir 100.000.000 ddng dén dudi 500.000.000
dong;

d) Chiém doat tién, tai sén ding vao muc dich xéa doi, giam nghéo; tidn,
phu cép, tro cép, uu dai doi vai ngudi co cdng voi cdch mang; céc loai quy du
phong hoic céc loai tién, tai san tro cp, quyén gép cho nhimg ving bj thién
tai, dich bénh hoic cic ving kinh t& déc biét kho khin;

e) Gay thiét hai v& tai san tir 1.000.000.000 dén dudi 3.000.000.000
ddng;
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g) Anh huéng xdu dén doi sbng cia cén b, cong chire, vién chic va
ngudi lac dong trong co quan, 16 chirc.

3. Pham tdi thuéc mét trong cac trudng hop sau diy, thi bi phat tu tir 15
nim dén 20 nam:

a) Chifm doat tai san trf gid tr 500.000.000 ddng dén dudi
1.000.000.000 ddng;

b) Gay thiét hai vé tal san tir 3.000.000.000 ddng dén dudi
5.000.000.000 dong;

¢) Gay 4nh hudng xdu dén an ninh, trat tu, an toan x3 hoi;

d) Din dén doanh nghiép hoic t§ chirc khac bi phé san hodc ngimg hoat
dong.

4. Pham tdi thudc mot trong céc trudng hop sau diy, thi bj phat ti 20
ndm, ti chung thén hodc tr hinh:

a) Chiém doat tai san tri gia 1.000.000.000 ddng trd lén;

b) Gay thiét hai v& tai san 5.000.000.000 dbng trd 1én.

5. Ngudi pham t8i con bj cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nam, ¢6 thé bj phat tién tir 30.000.000 déng dén 100.000.000 dong,
tich thu mdt phén hodc toan b tii san.

6. Ngudi c6 chtic vu, quyén han trong céc doanh nghiép, té chirc ngoai
Nha nude ma tham 6 tai san, thi bj xi7 Iy theo quy dinh tai Diéu nay.

Pitu 354. Toi nhin hdi 1o

1. Ngudi ndo loi dung chirc vu, quyén han trire tiép hodc qua trung gian
nhén hodc s& nhan bit ky loi ich ndo sau ddy cho chinh ban than ngudi dé
hosic cho ngudi hoiic t§ chirc khac dé lam hodc khéng lam mét viée vi loi ich
hogic theo y8u cu ciia ngudi dua héi 16, thi bj phat ti tir 02 nim dén 07 nam:

a) Tién, tai san hodc loi ich v4t chét khac tri gia tir 2.000.000 ddng dén
duéi 100.600.000 déng hodc dudi 2.000.000 df’ing nhung 43 bj xir ly ky luat
vé hanh vi ndy ma con vi pham hodc &% bj két 4n vé mot trong céc toi quy
dinh tai Muc 1 Chuong nay, chua duge xéa dn tich ma con vi pham;

b) Loi ich phi vt chit.

2. Pham t61 thudéc mét trong cac truong hop sau day, thi bi phat ti nr 07
nim dén 15 nam:

a) Co td chirc;

b) Lam dung chirc vy, quyén han;
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¢) Cua héi 16 14 tidn, ti san hofic loi ich vét chit khac tri gia tir
100.000.000 ddng dén dudi 500.000.000 ddng;

d) Gay thiét hai vé tai san tir 1.000.000.000 dén duéi 3.000.000.000
ddng;

@) Pham tdi 02 dn trd lén;

e) Biét 3 cua héi 16 1 tai san ctia Nha nudc;

g) boi hé1 18, sach nhidu hodc diing thl doan x&o quyét.

3. Pham t61 thudc mdt trong cac trudng hop sau day, thi bj phat tu tir
15 nim dén 20 nam:

a) Coa héi 16 13 tidn, tai san hoic loi ich vat chit khac trf gid t
500.000.000 dong dén dudi 1.000.000.000 dbng;

b) Gay thiét hai vé& tii san tir 3.000.000.000 ddng dén dudi
5.000.000.000 ddng.

4, Pham t0i thudc mét trong céc trudng hop sau ddy, thi bi phat to 20
ndm, ti chung than hodc t& hinh:

a) Cia h6i 1613 tién, tai san hodc lgi ich vat chit khac tri gid
1.000.000.000 ddng trés 1én;

b) Gay thiét hai v& tai san 5.000.000.000 déng trd 1én.

5. Ngudi pham t6i con bi cAm dém nhiém chtrc vu nhit dinh tir 01 nim
dén 05 nim, c6 thé bj phat tién tir 30.000.000 déng dén 100.000.000 ddng,
tich thu mét phén hodic toan b tai san.

6. Ngudi ¢b chitc vu, quyén han trong c4c doanh nghiép, t& chire ngoai
Nha nuée ma nhén héi 18, thi bi xir 1y theo quy dinh tai Biéu nay.

Piéa 355. Tdi lam dung chic vy, quyén han chiém doat ti sin

1. Ngudi nao lam dung chirc vy, quyén han chiém doat tai san cua ngudi
khac tri gid tir2.000.000 ddngdén dudi 100.000.000 dbng hodc dudi
2.000.000 ddng nhung thudc mdt trong céc trrdng hop sau ddy, thi bj phat to
tir 01 nam dén 06 niim:

a) Pa bi xr ly ky luét v& hanh vi nay ma con vi pham;

b) P4 bi két 4n v& mét trong céc tdi quy dinh tai Muc 1 Chuong nay,
chua duge x6a an tich ma con vi pham.
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2. Pham t61 thuge mét trong cac trudng hop sau day, thi bi phat ti tir 06
nim dén 13 nim:

a) Cé b chic;

b) Diing thit doan xao quyét, nguy hiém;

¢) Pham t§i 02 14n trdr 1én;

d) Chiém doat tai san trj gi tir 100.000.000 ddng dén dudi 500.000.000 dong;

d) Géay thiét hai v& tii san tir 1.000.000.000 dén dudi 3.000.000.000
déng;

e) Chiém doat tién, tai san diing vao muc dich xéa d6i, giam nghéo; tién,
phu c:fip, trg cép, wu dai d8i véi ngudi ¢6 cong véi cach mang; céc loal quy du
phong hodic cic loai tién, tai san trg cip, quyén gdp cho nhimg ving bi thién
tai, dich bénh hodc cc ving kinh té djc biét khé khan.

3. Pham 161 thudc moét trong céc trudng hop sau day, thi bi phat to tir 13
nam dén 20 nam:

a) Chiém doat tai san tri gid tir 500.000.000 ddng dén dudi 1.000.000.000
dong;

b) Gay thiét hai v& tai sin tir 3.000.000.000 ddng dén dudi
5.000.000.000 dong;

¢) Din dén doanh nghiép hodc t chite khic bi pha san hodc ngimg hoat
dong;

d) Géy anh hudng xAu dén an ninh, trat tu, an todn x& hoi.

4. Pham t6i thudc mét trong cac trudng hop sau diy, thi bi phat tu 20
ndm hodc tu chung thén:

a) Chiém doat tai san trj gia 1.000.000.000 ddng trd 1én;

b) Gay thiét hai vé tai san 5.000.000.000 déng tr& lén.

5. Ngudi pham t5i con bj cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nam, c6 thé bi phat tién tir 30.000.000 déng dén 100.000.000 ddng,
tich thu mot phin hoiic todn b tii san.

Diéu 356. T6i loi dung chire vu, quyén han trong khi thi hanh cong
L

1. Ngudi ndo vi vu loi hodc déng co c4 nhan khac ma lgi dung chirc vu,
quyén han lam trdi céng vu gdy thiét hai v& tai san tir 10.000.000 ddng dén
duéi 200.000.000 ddng hoic gy thiét haj dén lgi ich ciia Nha nuéc, quyén,
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l¢f ich hop phap clia té chire, ca nhén, thi bi phat cai tao khong giam gitt dén
03 nam hodc phat ti tir 01 nim dén 05 nam.

2. Pham t61 thudc mét trong cac truong hop sau ddy, thi bi phat ta tir 05
nim d¢én 10 nidm:

a) Co b chitc;
b) Pham toi 02 1an tr& 1én;

¢) Gay thiét hai v& tai san tir 200.000.000 ddng dén dudi 1.000.000.000
ddng.

3. Pham t0i gdy thiét hai v& tai san 1.000.000.000 ddng tré 1én, thi bi
phat 1 tir 10 nim dén 15 nim.

4. Ngudi pham t8i con bi cAm dam nhiém chirc vu nhét dinh tir 01 ndm
dén 05 nim, ¢6 thé bi phat tién tir 10.000.000 dbng dén 100.000.000 ddng.

Pidu 357. To1 lam quyén trong khi thi hanh cong vu

1. Ngudi nao vi vu loi hosic ddng co ca nhin khdc ma vugt quéa quyén
han ciia minh 1am trai cdng vu gay thiét hai vé tai san tir 10.000.000 ddng dén
dudi 100.000.000 ddng hodc gdy thiét hai dén loi ich ciia Nha nuéc, quyén,
lgi ich hop phép clia t& chitc, ¢4 nhén, thi bi phat th £l 01 nim d¢én 07 nim.

2. Pham t6i thudc mét trong céc trudng hop sau day, thi bi phat ti tir 05
nim d¢én 10 nim:

a) Cé 6 chirc;
b) Pham t6i 02 1an tr& 18n;

¢) Gay thiét hai v& tai sén tir 100.000.000 ddng dén duéi 500.000.000
dong,

3.Pham tdi gdy thiét hai v& tai san tir 500.000.000 déng dén dudi
1.500.000.000 dong, thi bi phat ti1 tir 10 nim dén 15 nim.

4. Pham t0i gy thiét hai v& tai san 1.500.000.000 ddng trd 1én, thi bi
phat t tir 15 nidm dén 20 ném.

5. Ngudi pham t6i con bj cdm dam nhidm chitc vu nhét dinh t 01 ndm
dén 05 nim, c6 thé bi phat tién tir 10.000.000 déng dén 100.000.000 ddng.

Picu 358. Toi loi dung chire vu, quyén han giy anh hwéng d6i véi
nguvi khac @8 tryc loi

1. Ngudi ndo loi dung chitc vu, quyén han truc tiép hoic qua trung gian
doi, nhdn hodic s& nhan bit k¥ loi ich ndo sau ddy dudi moi hinh thirc dé ding
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anh hudng cta minh thic diy ngudi ¢é chirc vu, quyén han lam hodc khéng
lam mdt viée thubce trach nhiém hodc lién quan truc tiép dén cong viéc ctia ho
hodc 1am mét viéc khéng duge phép lam, thi bj phat ti tir 01 dén 06 nim:

a) Tién, tai san hodc loi ich vét chét khic tri gid tir 2.000.000 ddng dén
dudi 100.000.000 ddng hodic duéi 2.000.000 ddng nhung da bi xi 1y ky Just
vé hanh vi ndy ma con vi pham;

b) Lo ich phi vét chét.

2. Pham t6i thugc mét trong cac trudng hgop sau déy, thi bi phat ti tir 06
nim dén 13 nam:

a) C6 & chirc;

b) Pham t6i 02 14n tré 1én;

¢) Tién, tai sn hodc lot ich vat cht khac to gia tir 100.000.000 df‘mg
dén duéi 500.000.000 ddng;

d) Gay thiét hai vé tai san tir 1.000.000.000 dén dudi 3.000.000.000
df’ing.

3. Pham i thudc mdt trong céc trudng hQ’p sau day, thi bj phat tu tir 13
ndm dén 20 nam:

a) Tién, tal san hodc loi {ch vét chit khic tri gi4 tir 500.000.000 ddng
dén dudi 1.000.000.000 dong;

b) Gay thiét hai v& ta san tir 3.000.000.000 ddng dén dudi
5.000.000.000 déng.

4, Pham t4i thuéc mot trong cac truong hgp sau déy, thi bi phat ti
20 ndm hodc t chung thén:

a) Tién, tai san hodc loi ich vat chét khéc tri gi4 1.000.000.000 ddng trd
lén;

b) Gy thiét hai v& tai san 5.000.000.000 ddng tré 1én.

5. Ngudi pham t6i con bi c¢Am dam nhiém chirc vu nhit dinh tir 01 nim
dén 05 ndm, ¢6 thé bi phat tién tir 30.000.000 ddng dén 100.000.000 ddng.

Picu 359. Tdi gis mao trong cdng tic

1. Ngudi nao vi vu 1¢1 hodc ddng co cd nhadn khdc ma lgi dung chirc vu,
quyén han thyc hién mét trong céc hanh vi sau day, thi bj phat tit tir 01 nam
dén 05 nam:
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a) Stra chita, Jam sai léch n6i dung gidy to, tai lidy;
b) Lam, cép gidy to gia;
¢) Gia mao chir ky cia ngudi c6 chirc vy, quyén han.

2. Pham t6i thudc mdt trong cac trudng hop sau déy, thi bi phat i tir 03
ndm dén 10 nam:

a) C6 & chirc;

b) Ngudi pham t0i 14 ngudi c6 trach nhiém 1ap hotic cip cac gidy to, tai lidu;

¢) Lam, cip gidy to gia véi s6 lwong tir 02 gidy to gia dén 05 gidy to gia.

3. Pham 81 thudc mdt trong cac trrdng hop sau ddy, thi bi phat ti t&r 07 nam
dén 15 nam:

a) Lam, cdp gidy t& gia v6i s6 luong tir 05 gidy to gia dén 10 gidy to gia;

b) Pé thuc hién 16i pham it nghi€m trong hoéc t6i pham nghi€m trong.

4. Pham t¢1 thudc mot trong cac trudng hop sau déy, thi bi phat i tir 12
nim dén 20 nim:

a) Lam, cAp gidy to gia voi s lwong tir 11 gidy to gia trd lén;

b) P& thuc hién to6i pham rét nghiém trong hodc t6i pham dic biét
nghiém trong.

5. Ngudi pham 151 con bi cAm dam nhiém chirc vu hodc lam cong viée
nhét dinh tir 01 nam dén 05 nim, c6 thé bi phat tidn tir 10.000.000 ddng dén
100.000.000 ddng.

Muc 2
CAC TO1 PHAM KHAC VE CHUC VU

Pidu 360. THi thiéu trach nhidm giy hiu qui nghiém trong

1. Ngudi ndo c6 chire vy, quyén han vi thiéu trach nhiém ma khong thue
hién hodc thuc hién khéng ding nhi€ém vu duge giao thuéc mot trong céc
trudmg hop sau déy, trir trudmg hop quy dinh tai cac didu 179, 308 va 376 cua
B§ luit ndy, thi b phat ci tao khéng giam gift ¢én 03 nim hoic phat ti tir 06
thang dén 05 ndm:

a) Lam chét 01 ngudi holic gdy thuong tich hofic gy tén hai cho stic
khoe ca 01 ngudi voi tf 18 tdn thuong co thé tir 61% trd 1én;

b) G4y thuong tich hodic gy tbn hai cho sirc khoe ciia 02 ngudi vai 1 18
tén thuong co thé ciia mdi ngudi tir 31% dén 60%;
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¢) Géy thuong tich hodc gay tdn hai cho sirc khoe ciia 03 ngudi tré 1én
ma tong ty 1& ton thwong co thé cta nhitmg nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100.000.000 ddng dén dudi 500.000.000
dong.

2. Pham t6i thudc mét trong céc trirdng hop sau ddy, thi bi phat ti tir 03 ndm
dén 07 ném:

a) Lam chét 02 nguoi;

b) Gay thuong tich holc giy tn hai cho sitc khde cia 02 ngudi véi ty 18
ton thuong co thé clia mdi ngudi 61% trd 1én;

¢) Gay throng tich hodc gy t6n hai cho sirc khoe clia 03 ngudi trd 1én
ma tong ty 1& tbn thwong co thé cha nhitng ngudi nay tir 122% dén 200%;

d) Géy thiét hai v& tai san tir 500.000.000 dong dén dudi 1.500.000.000
déng.

3. Pham t61 thudc mdt trong cc trudng hop sau day, thi bj phat ti tr 07 nim
dén 12 ném:

a) Lam chét 03 ngudi trd 1én;

b) Gay thuong tich hodc giy ton hai cho strc khoe clia 03 ngudi trd 1én
vdi ty 18 ton thuong co thé ciia mdi ngudi 61% trd 1én;

c) Gay thuong tich hotic giy tén hai cho sic khoe cua 03 ngudi trd 1én
ma tong t 1€ tdn thuong co thé cta nhimg ngudi nay 201% trd lén;

d) Giy thiét hai v& tai san 1.500.000.000 ddng tror 1én.

4. Ngudi ¢é chae vy, quyén han vi thidu tréch nhiém ma khéng thuc
hién ho#c thuc hién khong ding nhiém vu dugce giao giy thuong tich hofc
gy ton hai cho strc khoe ctia 01 ngudi véi ty 1& tdn thuong co thé tir 31% dén
60% hodc gay thuong tich hodc gy ton hai cho strc khoe clia 02 ngudi tr& 1én
ma tdng ty 18 tén thuong co thé cia nhimg ngudi nay tir 31% dén 60%, tri
trudmg hop quy dinh tai cac didu 179, 308 va 376 cia Bo luat nay, thi bi phat
cai tao khong giam gift d&n 02 nim hodc phat ti tir 03 thdng dén 02 nim.

5. Ngudi pham 181 con bi cim dam nhiém chirc vy, cAm hanh nghé hodc
larn céng viée nhét dinh tir 01 nim dén 05 nam.

Pidu 361. THi ¢6 ¥ lam 1§ bi mit cong tac; tdi chiém doat, mua bin
hodc tieu huy tai li€u bi mét cong tic

1. Ngudi ndo ¢b v lam 16 bi mit cong tic hodc chiém doat, mua ban, tiéu
hiy tai liéu bi mét cong tic, néu khéng thudc trudmg hop quy dinh tai cac didu
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110, 337 va 342 cia BO luat nf‘ly, thi bi phat cai tac khéng giam giit dén 03
ndm hodc phat tu tir 06 thang dén 03 nam.

2. Pham t6i thudc mit trong céc trudng hop sau ddy, thi bi phat th fir 02
ndm dén 07 nidm:

a) C6 td chirc;

b) Pham ti 02 lan tr& 1ém;

¢) Thu lgi bt chinh 50.000.000 ddng trd 1én;

d) Gay thiét hai vé tai san 100.000.000 ddng tror 1én;

&) Géy anh hudng xiu dén hoat déng ciia co quan, td chirc;

¢) D& ngudi khdc sir dung thue hién hanh vi vi pham phép ludt.

3. Ngudi pham 91 con bi cAm dam nhiém chirc vu, cdm hanh nghé hodc
lam c6ng viéc nhat dinh tr 01 ndm dén 05 n&m.

Pidu 362. T4i v6 ¥ 1am 106 bi mit cong tic; t4i lam mAt tai liéu bi mat
cong tac

1. Ngudi ndo v6 ¢ lam 16 bi mat cdng tac hodc lam mét tai lidu bi
mdét céng tac thudc mot trong cac truong hogp sau diy, néu khoéng thuc
trudng hop quy dinh tai Piéu 338 cia B luit nay, thi bi phat canh céo, phat

cai tao khong giam gilt dén 03 ném:

a) Gy anh hudng x4u dén hoat dong clia co quan, t6 chic;

b) Gay thiét hai v& tai san fir 100.000.000 ddng dén dudi 500.000.000
dong;

¢) P& nguoi khac st dung thuc hién t3i pham it nghiém trong hodc tdi
pham nghi€m trong.

2. Pham 161 thudc mét trong cac trudng hop sau déy, thi bi phat ti tir 03
thang dén 02 nam:

a) Gay thiét hai v& tai san 500.000.000 ddng trd lén;

b) P& ngudi khéc str dung thue hién tdi pham rét nghiém trong hoic toi
pham dic biét nghiém trong.

3. Ngudi pham t8i con cb thé bi cdm dam nhiém chire vy, cAm hanh
nghé hodc lam c6ng viéc nhat dinh tir 01 nadm dén 05 nam.

Didu 363. Ti dao nhidm

1. Ngudi ndo 1& cdn bé, céng chire, vién chirc ma ¢b ¥ tir bé nhiém vu
cong tac thudc mdt trong cac trudng hop sau dy, thi bi phat cai tao khong
giam giit dén 03 nim hodc phat th tir 06 thang dén 03 nim:
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a) Gay thuong tich hodc gy ton hai cho sirc khoe clia ngudi khic ma ty
1é tén thuong co thd 31% trd én;

b) Géy thiét hai vé tai san tir 300.000.000 déng dén dudi 1.000.000.000
dﬁng;

c) ba bl xur ly ky luat vé hanh vi ndy ma con vi pham.

2. Pham 161 thuéc mét trong cac trudng hop sau ddy, thi bi phat ti tir 02
nim dén 07 nim:

a) Lam chét ngudi;

b) Ldi kéo ngudi khac dao nhiém;

¢) Gay thiét hai vé tai san 1.000.000.000 ddng trdr 1én;

d) Pham t6i trong hoan canh chién tranh, thién tai, dich bénh hosic trong
nhitng trudng hop kho khin dac biét khac cua xa héi.

3. Ngudi pham t5i con c6 thé bi cAm déam nhiém chire vu nhit dinh tir
01 nim dén 05 nim.

Didu 364. Toi dwa hoi 1§

1. Ngudi nao truc tiép hay qua trung gian di dua hodic sé dua cho ngudi
¢6 chirc vy, quyén han hoic ngubi khéc hodc 6 chic khac bét ky loi ich nao
sau day dé ngudi c6 chu'c vu, quyén han lam hodc khong lam mét viée vi loi
ich hotic theo yéu cdu cia ngudi dua héi 19, thi bi phat tién tir 20.000.000
dong dén 200.000.000 dong, phat cai tao khdng giam gitt dén 03 nim hoic
phat ti1 tir 06 thdng dén 03 nim:

a) Tién, tai san, loi ich vat chit khéc trf gia tir 2.000.000 ddng dén dudi
100.000.000 dong;

b) Loi ich phi vat chét.

2. Pham t$1 thuéc mot trong céc truomg hop sau day, thi bi phat tt fir 02
ndm dén 07 nam:

a) C6 td chirc;

b) Dung thu doan xao quyét;

¢) Dling tai san cia Nha nude dé dua hdi 1§;

d) Loi dung chic vu, quyén han;

d) Pham t6i 02 lan trés 1én;

e) Cua héi 16 14 tién, tai san, loi ich vat chdt khéc tri gid tir 100.000.000
ddng dén dudi 500.000.000 dong.
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3. Pham t4i trong trudng hop cta hdi 1 13 tién, tai san, loi ich vat chit
khéc tri gid tir 500.000.000 dbng dén dudi 1.000.000.000 ddng, thi bi phat ti
tir 07 nim dén 12 nim.

4. Pham tdi trong trudong hep cia héi 16 13 tidn, tai san, loi ich vét chét
khéc tri gid 1.000.000.000 ddng trd 18n, thi bi phat tir t 12 nim dén 20 nam.

5. Ngudi pham 11 con c6 thé bi phat tin fir 10.000.000 déng dén
50.000.000 dong.

6. Ngudi nao dua hodic s& dua hoi 1§ cho cong chitc nude ngoai, cong
chitc cia t& chirc qudc € c¢ong, ngudt c¢d chitc vu trong cdc doanh nghiép, t6
chirc ngoai Nha nuéce cling bj xir 1y theo quy dinh tai Diéu nay.

7. Ngudi bi ép bude dua héi 10 ma chi dong khai béo trude khi bi phat
gidc, thi duge coi 1a khéng ¢d t81 va duge trd lai todn bd cia di ding dé dua
héi 1.

Ngudi dua hdi 16 tuy khong bi ép budc nhung da chi dong khai béo

triede khi bi phat giac, thi ¢6 thé duoc mién trach nhiém hinh sy va duge tra
lai mdt phan hodc toan bd clia ¢4 ding dé dua hbi 16.

Piéu 365. Toi mdi gioi hoi 16

1. Ngudi ndo méi giéi héi 16 ma cta hdi 16 thude mdt trong cic trudmg
hop sau ddy, thi bi phat tién tir 20.000.000 ddng dén dudi 200.000.000 ddng,
phat cai tao khong giam gift dén 03 nam hosic phat ti1 tir 06 thang dén 03 nim:

a) Tién, tai san hodc loi ich vat chit tri gia tir 2.000.000 ddng dén dudi
100.000.000 ddng;

b) Loi ich phi vat chét.

2. Pham t61 thuge mot trong céc trudng hgp sau day, thi bi phat ti tir 02
nim dén 07 nam:

a) Co tb chirc;

b) Pham ti ¢6 tinh chét chuyén nghiép;
¢) Dung thu doan xao quyét;

d) Biét ciia hdi 16 12 tai san cia Nha nudc;
d) Loi dung chire vu, quyén han;

¢) Pham t01 02 lan trd 18n;
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g) Cia hd1 16 trj gi tir 100.000.000 dong dén dudi 500.000.000 ddng.

3. Pham 81 thudc trudmg hop ctia hdi 16 tr gi4 tir 500.000.000 déng dén
duéi 1.000.000.000 dong, thi bj phat th tir 05 nim dén 10 nim.

4. Pham i thudc trudng hgp cua héi 16 tr gia 1.000.000.000 ddng tro
1én, thi bi phat th tir 08 n&m dén 15 nim.

5. Ngudi pham t6i con c¢é thé b phat tién tir 20.000.000 ddng dén
200.000.000 déng.

6. Ngudi mdi gidi hdi 16 ma chit déng khai béo truede khi b phét gidc, thi
c6 thé dugce mién trach nhiém hinh su.

7. Ngudi ndo méi giéi héi 16 trong cac doanh nghiép, t6 chirc ngoai Nha
nuédc cling bi xit 1y theo quy dinh tai Didu nay.

Diéu 366. THi lgi dung anh hwéng aéi véi ngudi ¢6 chire vy quyén
han d& tryc loi

1. Ngudi nao trie tiép holic qua trung gian nhan bt ky loi ich nao dudi
moi hinh thirc thude mdt trong cac trudng hop sau ddy hodc da bi xir Iy ky
luat v& hanh vi ndy ma con vi pham, dé ding anh hudng cta minh thic diy
ngudi cé chire vu, quyén han lam hodc khong lam mét viéc thube trach nhiém
cla ho hodc lam mdt viée khdng dugc phép lam, thi bi phat cai tao khéng
giam gitt dn 03 nim hoic phat ti tir 06 théng dén 03 nim:

a) Tién, tai san hodc loi ich vét chét khdc tri gid tir 2.000.000 ddng dén
dudi 100.000.000 dong;

b) Loi ich phi vat chét.

2. Pham t6i thudc mdt trong céc trudng hop sau diy, thi bi phat tu tir 02
nim dén 07 nim:

a) Pham 161 02 14n trd 1én;

b) Tién, tai san hoic loi ich vét chét khac tri gia tir 100.000.000 ddng dén
dwdi 500.000.000 ddng;

¢) Tai pham nguy hiém.

3. Pham 13 trong trudng hop tién, t3i san hodc loi ich vat chit khac tri
gia 500.000.000 ddng trd 18n, thi bi phat ti tir 05 nim dén 10 nim.

4. Ngudi pham t0i con ¢6 thé bi phat tidn tir 10.000.000 ddng dén
50.000.000 ddng,
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CHUONG XXIV
CAC TOI XAM PHAM BOAT PONG TU PHAP

Piéu 367. Khai nidm tdi xdm pham hoat ddng tw phip

Cac t61 xa4m pham hoat dfng tir phap 1& nhimg hanh vi x8m pham su
diing dén cla hoat ddng t& tung va thi hanh 4n,

Diéu 368. Ti truy ciru trach nhiém hinh sy nguwdi khong cé i

1. Ngudi ndo ¢ thdm quyén ma truy ctru trach nhigm hinh sy ngudi ma
minh biét r5 1a khéng c6 181, thi b phat ti tir 01 nim dén 05 nam.

2. Pham t61 thudc mét trong cic tnrong hop sau diy, thi bi phat tu tor 05
nim dén 10 nam:

a) Truy c(ru trach nhiém hinh sy v& t61 xdm pham an ninh quéc gia hodc
101 khéc 12 t6i pham dic biét nghiém trong;

b) Bbi véi 02 ngudi dén 05 nguot;

¢) D61 véi ngudi dirdi 18 tudi, phu nir ma biét 1a c6 thai, ngudi gia yéu;

d) Gay rdi loan tim thin va hanh vi clia nan nhén tir 11% dén 45%;

d) DAn dén viéc két 4n oan ngudi vo t4i v& 141 pham it nghiém trong
hodc t61 pham nghiém trong;

e) Gay anh huéng x4u dén an ninh, trét tu, an toan x4 hoi.

3. Pham t&i thudc mét trong cac trudng hop sau ddy, thi bi phat ti tir 10
nim dén 15 nim:

a) Déi véi 06 ngudi trd 1én;

b) Din dén viéc két 4n oan ngudi v6 191 v& 61 pham rit nghiém trong
hodc t6i pham dic biét nghiém trong;

¢) Gay rdi loan tArn thén vA hinh vi clia nan nhan 46% trd lén;

d) Lam ngudi bi truy ciru trach nhiém hinh su oan tir sat.

4. Ngudi pham t8i con bi cAm dam nhidm chirc vu nhét dinh tir 01 nim
dén 05 nam.

Pidu 369. Ti khong truy ciru trach nhidm hink sy ngudi ¢6 t4i

l. Ngudi ndo cb thim quyén ma khéng truy ctru trdch nhiém hinh sy
ngudi ma minh biét rS 14 c6 a1, thi bi phat ti tir 06 thang dén 03 n3m.
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2. Pham 161 thugc mét trong céc trudng hop sau ddy, thi bi phat ti tir 02
nim dén 07 nam:

a) Khéng truy ciru trdch nhiém hinh sy ngudi thuc hién t6i pham rét
nghiém trong;

b) Péi véi 02 ngudi dén 05 ngudi;

¢) Ngudi khéng bi truy ciru trach nhiém hinh s bd trén hoic thuc hién
hanh vi can tr& didu tra, truy t5, xét x hoic tiép tuc thuc hién t6i pham it
nghiém trong hodc t61 pham nghiém trong;

d) Din dén viéc ngudi khong bi truy clru trdch nhiém hinh sy tra thi
ngudi td gidc, béo tin vé t6i pham, ngudi bi hai, nhin chimg;

d) Gay anh hwong xiu dén an ninh, trit tyu, an todn x4 hdi.

3. Pham t6i thudéc mét trong cac trudmg hop sau ddy, thi bi phat ti tir 07
pim dén 12 nam:

a) D61 véi 05 ngudi trd 1én;

b) Khéng truy ciru trach nhi€ém hinh sy ngudi pham t61 xam pham an
nink quéc gia hoidc to1 pham dic biét nghiém trong;

¢) Ngudi khong bi truy ciru trach nhiém high su tiép tuc thuc hién toi
pham rat nghiém trong hodc t61 pham dic biét nghiém trong;

d) Lam ngudi bi hai tu sét.

4. Ngudi pham t6i con bi cAm dam nhidm chirc vu nhét dinh tir 01 nam
dén 05 nam.

Pidu 370. T6i ra ban an trai phap luit

1. Tham phén, Ho6i thim nio ra ban 4n ma minh biét rd 14 trdi phép lust,
thi bi phat ti tir 01 ndm den 05 nam.

2. Pham t6i thugc mét trong nhimg truedng hop sau ddy, thi bi phat ti tir
05 nim dén 10 nam:

a) Pham t6i 02 14n tr& 1én;

b) Pbi véi ngudi dudi 18 tudi, phu nit ma bidt 14 ¢6 thai, ngudi gia yéu;

¢) Két 4n oan ngudi v6 téi vé toi pham nghiém trong hodc 61 pham rat
nghiém trong;

d) Bé lot t61 pham nghiém trong hodic t6i pham réit nghiém trong; ngudi
thue hién téi pham nghiém trong hodc t6i pham rit nghiém trong;
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d) Gay rdi loan tAm thin va hanh vi cta bi cdo, ngudi bi hai, nguyén don, bi
don, ngudi khoi kién, ngudi bi khod kién tir 11% dén 45%;

e) Géy thiét hai v& & san tir 500.000.000 ddng dén 1.000.000.000 ddng;

g) Gay anh hudng x4u dén an ninh, trat ty, an toan x4 hoi.

3. Pham t61 thudc mdt trong céc trudng hgp sau ddy, thi bj phat tu tir 10
nim dén 15 nim: :

a) K&t an oan ngudi vo 161 vé toi pham dic bidt nghiém trong;

b) Bo lot 61 pham dic biét nghiém trong hodc ngudt pham tdi déc biét
nghiém trong;

¢) Gay réi loan tAm than va hanh vi clia bi cdo, ngudi bi hai, nguyén dom, bi
dom, ngudi khoi kién, ngudi bi khai kién 46% trd 1én;

d) Dan dén bi cdo, ngudi bi hai, nguyén don, bi don, ngudi khoi kién, ngudi
bi khéi kién tu sat;

d) Gay thiét hai vé tai san 1.000.000.000 dong tr& 1én.

4. Nguoi pham 91 con bj cdm dam phiém chirc vu nhit dinh t 01 nim
dén 05 nim.

Pidu 371. Tdi ra quyét dinh trai phap lujt

1. Ngudi ndo ¢ thim quyén trong hoat dong t tung, thi hanh 4n ra
quyét dinh ma minh bibt 15 1a tral phap lust gdy thiét hai vé tai san tur
50.000.000 ddng dén duéi 200.000.000 ddng hodc gay thiét hai dén quyén, loi
ich hop phép ciia Nha nuéc, td chire, ¢4 nhin, néu khéng thudc mot trong céc
truomg hop quy dinh tai cac didu 368, 369, 370, 377 va 378 cla BS lut nay,
thi bi phat cai tao khong giam giir dén 03 nim hodc phat ti tir 06 théng dén 03
nam.

2. Pham t4i thuc mdt trong nhimg trudmg hop sau day, thi bi phat tu tir
02 n#m dén 07 nim:

a) Cé t6 chirc;

b) Pham t61 02 l4n trér 18n;

c) Bbi véi ngudi dudi 18 tudi, phu nit ma biét ¢6 thai, ngudd gia yéu;

d) Gay r6i loan tAm than va hanh vi clia ngudi bi bét, ngudi b tam gitt, b
can, bi cdo, ngudi bi két an, ngudi phai chAp hanh 4n, ngudi bi hai, nguyén don, bi
don, ngudd khoi kién, nguoi bi khod kién tir 11% dén 45%;
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&) GAy thiét hai v& tai san tir 200.000.000 ddng dén duéi 1.000.000.000
déng;

e) Gay anh hudng x4u dén an ninh, trit ty, an toan x4 hdi.

3. Pham t6i thudc mét trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 12 nim:

a) Gay rbi loan tAm thin va hanh vi ciia ngudi bi bit, ngudi bi tam gitt, bi
can, bi cdo, ngudr bi két 4n, ngudi phai ché‘ip hanh an, ngudi bi hai, nguyén don, bi
dom, nguoi khdi kién, nguot bi khoi kién 46% trd 18n;

b) Lam ngudi bi bat, ngudi bi tam giit, bi can, bi cdo, ngudi bi két an, ngudi
phéi chp hanh 4n, ngudi bi hai, nguyén don, bi don, ngudi khdi kién, ngudi bi
khon kién tur sat;

¢) Gay thiét hai v& tai sin 1.000.000.000 dbng trés lén.

4. Nguwdi pham 161 con bi cdm dam nhiém chirc vu nhit dinh tir 01 nam
dén 05 nim.

Pidu 372. T6i ép bude ngwdi c6 thim quyén trong hoat ddng tw phap
lam trai phap luat

1. Ngudi nao loi dung chirc vu, quyén han ép bude ngudi c6 thim quyén
trong hoat dong t& tung, thi hanh 4n 1am trai phap luat gay thiét hai dén loi ich
cia Nha nuée, quyén, loi ich hop phap ciia td chirc, ¢4 nhan hodc gay thiét hai
v& tai san tir 50.000.000 ddng dén duéi 200.000.000 ddng, thi bi phat ti1 tir 06
thang dén 03 nam.

2. Pham 161 thudc mdt trong cac trudong hop sau day, thi bi phat tu tir 02
nim dén 05 nam:

a) Pham t61 02 1an trd 1én;

b) Din dén ra ban 4n hodc quyét dinh trai phép luat;

¢) Ding vii lue, de doa ding vii luc hodc duing thi doan nguy hiém, xio
quyét khac;

d) Gay thiét hai vé tai séan tir 200.000.000 ddng dén dudi 1.000.000.000
dong;

d) Gay anh huéng x4u dén an ninh, trat tir, an toan x hoi.

3. Pham t6i thuéc mdt trong céc trudng hgp sau day, thi bi phat t tir 05
nam dén 10 nam:
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a) Dan dén lam oan ngudi v tdi hodc bd lot tdi pham;
b) Géy thiét hai vé tai san 1.000.000.000 ddng trd 1én.

4. Ngudi pham t6i con bi ¢Am dam nhiém chirc vu nhit dinh tir 01 nam
dén 05 nam.

Pitu 373. T6i ding nhuc hinh
1. Nguoti nao trong hoat dong t3 tung, thi hanh 4n hodc thi hanh cac bién

phdp dua vao truomg gido dudng, dua vao co s& gido duc bat bude, dua vao
co s& cal nghién bét budc ma ding nhuc hinh hodc d8i xr tan bao, ha nhuc
nhén phfim cua ngudi khac dudi bat ky hinh thitc ndo, thi bi phat ti tir 06
thang dén 03 nam.

2. Pham 01 thudéc mét trong cac trudmg hop sau ddy, thi bi phat tu tr 02
nam dén 07 nim:

a) Pham 01 02 lan tr& 1én;

b) Pi voi 02 ngudi trd 1én;

¢) Dung thu doan tinh vi, xao quyét;

d) Bbi véi ngudi dudi 18 tudi, phu nit ma biét 12 c6 thai, ngudi gia yéu,
nguoi khuyét tat ning hogc khuyét tat dic biét ning;

d) Gay thuong tich hoéc gay thiét hai vé sirc khoé cho ngudi khéc ma ty
1 tén thuong co thé tir 11% dén 60%.

3. Pham t81 thubc mét trong cac trudng hop sau day, thi bi phat th tir 07
nam dén 12 nim:

a) Gay thuong tich hogic gy thiét hai v& sirc khoé cho ngudi khéc ma ty
16 tén thwong co thé 61% trd 1én;

b) Lam nguoi bi nhuc hinh tr sat.

4. Pham ti 1am ngudi bi nhuc hink chét, thi bi phat th tir 12 ném dén 20
ndm hodc th chung thén.

5. Ngudi pham 61 con bi cAm dam nhidm chic vu nhét dinh tir 01 n3m
dén 05 nim.

Pigu 374. Ti bire cung

1. Ngudi ndo trong hoat déng t& tung ma sir dung thit doan tréi phép lujt
ép budc ngudi bi ldy 101 khai, hoi cung phai khai ra théng tin lién quan dén vu
&n, vu viéc, thi bi phat £ tir 06 thang dén 03 nim.
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2. Pham t6i thudc mét trong nhilng trdng hop sau day, thi bi phat ti tir
02 nam dén 07 nam:

a) Pham t61 02 lan tr& [8n;

b) D1 v&i 02 ngudd trér 1én;

¢) béi véi nguoi dudi 18 tubi, phu nit ma biét 14 c6 thai, ngudi gia yéu,
ngudi khuyét tit ndng hodc khuyét tat dic biét ning;

d) Diing nhuc hinh hosc d6i xi tin bao, ha nhuc nhan phdm ngudi bj liy
11 khai, héi cung;

d) Dung tha doan tinh vi, xao quyét;

e) Lam sai léch k&t qua khai t, diéu tra, truy &, xét xix;

2) Ep budc ngudi bi 1§y 101 khai, ngudi bi héi cung phai khai sai su thét.

3. Pham t41 thudc mét trong céac truedng hop sau day, thi bi phat ti tir 07
nim dén 12 nam:

a) Lam ngudi bi birc cung tu sat;

b) Dan dén bo lot 161 pham it nghiém trong hodc t6i pham nghiém trong.

4. Pham ti thudc mét trong céc trudng hop sau day, thi bi phat t fir 12
ndm dén 20 nim hodc ti chung than:

a) Lam ngudi bi birc cung chét;

b) Din dén lam oan ngudi v toi;

¢) Din dén b6 lot t6i pham rat nghiém trong hodc t§i pham dic biét
nghiém trong.

5. Ngudi pham 61 con b cAm dém nhiém chirc vu, cAm hanh nghé tir 01
nim dén 05 nim.

Pidu 375. T8i 1am sai éch hd so v 4n, vu viée

1. Diéu tra vién, Kiém sat vién, Thdm phan, H6i thim, Thu ky Toa 4n,
nhitng ngudi khac ¢é nhiém vy, quyén han trong hoat déng tu phdp, ngudi
bao chita, ngudi bao vé quyén loi cia duong su nao ma thém, bot, sua dbi,
danh tréo, huy hodc lam hur hong cac tai liéu, vt chimg clia vu an hodc béng
cc thit doan khac nhim lam sai 1éch ndi dung vu 4n, vu viée, thi bi phat til tir
01 nam dén 05 nam.
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2. Pham t6i thudc mdt trong cac trudng hop sau ddy, thi bi phat th tir 05
nim dén 10 nim:

a) C6 td che;
b) Din dén viéc giai quyét vu an, vu viée bi sai léch;
¢) Gay thiét hai tir 500.000.000 ddng dén dudi 1.000.000.000 ddng.

3. Pham t61 thudc mét trong nhitng trudng hop sau diy, thi bi phat ti tiy
10 nam dén 15 nam:

a) Din dén vide két 4n oan ngudi vé 191 hodc bo lot 161 pham;

b) Lam ngudi bi bét, ngudi bi tam gift, bi can, bi céo, ngudi b két 4n, ngudi
phai chdp hanh 4n, ngudi bi hai, nguyén don, bi don, ngudi khoi kién, ngudi bi
khai kién tu sat;

¢) Gay thiét hai 1.000.000.000 ddng tr& 1én.

4. Ngudi pham t6i ¢dn bi cém dam nhiém chitc vu, 1am cdng viéc nhit
dinh tir 01 ndm dén 05 nam.

Pidu 376. T6i thidu trach nhiém dé ngudi bi bit, ngwdi bi tam giit,
tam giam, ngwdi dang chip hinh 4n phat tit trén

1. Ngudi ndo duge giao trach nhiém true tip quéan 1y, canh gac, ap gidl
nguoi bi bit, nguoi bi tam gift, tam giam, ngudi dang chép hanh hinh phat ti
ma khong thuc hién hodc thuc hién khong dung cac quy dinh vé quan ly, canh
géc, ap giai dé ngudi d6 trén thude mét trong céc trudng hop sau ddy, thi bi
phat cai tao khdng giam giir dén 03 nidm hoic phat ti tir 06 thang dén 03 nam:

a) Lam vy an bi tam dinh chi;
b) Ngudi b trén trd thi ngudi tién hanh t tung, ngudi tham gia td
tung;

¢) Ngudi bé trén tiép tuc thue hién t61 pham it nghiém trong hodc toi
pham nghiém trong.

2. Pham tdi thuéc mét trong cac trudng hop sau déy, thi bi phat ti 02
nam dén 07 nim:

a) Lam vu 4n bi dinh chi;

b) Ngudi bb trén tiép tuc thuc hién 61 pham rét nghiém trong;

c) Pé tir 02 ngudi dén 05 ngudi bo trdn;
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d) Dé ngudi thue hién .t{ii pham rat nghiém trong bo trdn;

d) Gay anh hudng x4u dén an ninh, trat tu, an toan x4 héi.

3. Pham t61 thugc mét trong cdc truomg hop sau diy, thi bi phat ti tir 05
nim dén 10 ném:

a) Ngudi b trén tiép tuc thuc hién t61 pham déc biét nghiém trong;

b) Pé 06 ngudi trd 18n bé trén;

¢) P& ngudi thue hién t6i pham dic biét nghiém trong bd trdn.

4. Ngudi pham t61 con bi cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nam.

Piéu 377. Téi lgi dung chire vy, quyén han giam, giif ngudi trai
phap Tuat

1. Ngudi nao lgi dung chire vu, Quyén han thirc hién mdt trong céc hanh
vi sau déy, thi bi phat ti tir 06 thang dén 03 nim:

a) Khoéng ra quyét dinh tra fir do cho ngudi duge tra tu do theo quy dinh
cla luat;

b) Quyét dinh bét, giit, giam ngudi khong cé cin ci theo quy dinh cia
Judt;

c) Khéng chép hanh quyét dinh tra tir do cho ngudi dugce tra ty do theo
quy dinh ctia luét;

d) Thure hién viéc bét, gitt, giam ngudi khong ¢6 1énh, quyét dinh theo
quy dinh cta luit hodc tuy c6 lénh, quyét dinh nhung chua c6 hiéu lyc thi
hanh;

d) Khong ra lénh, quyét dinh gia han tam giit, tam giam hoéc thay dbi,
hiy bo bién phap tam giff, tam giam khi hét thoi han tam gift, tam giam din
dén ngudi bi tam gii, tam giam bi giam, gi qu4 han.

2. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat tu fir 02
nim dén 07 nam:

a) Giam, giit trai phdp lut tir 02 ngudi dén 05 ngudi;

b) Lam ngudi bi giam, gift tréi phép ludt bi tén hai vé sttc khoé véi ty 1é tbn
thurong co thé tir 31% dén 60%;

¢) Lam ngudi bi giam, giit hodc gia dinh ho 14m véo hoan canh kinh té
dic biét khé khin; '
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d) Déi véi ngudi dudi 18 tudi, phu nit ma biét 1a 6 thai, ngudi gia yéu,
ngudi khuyét tat ning hodc khuyét tat ddc biét ning.

3. Pham 101 thudc mdt trong cac truong hop sau day, thi bi phat ti tir 05
nim dén 12 nim:

a) Giam, gitt trai phép luat 06 ngudi tré 1én;

b) Lam ngudi bj giam, giir trdi phap luat t5n hai vé strc khoé véi ty 18 ton
thuong co theé 61% trd 1én hodc chét;

c) Lam ngudi bi giam, giif tu sat;

d) Lam gia dinh nguoi b giam, giit Iy tan.

4. Ngudi pham téi con bi cAm dam nhiém chic vu nhit dinh tir 01 nim
dén 05 nim.

Didu 378. THi tha trai phap ludt ngedi bi bit, nguwdi dang bi tam giit,
tam giam, ngwdi dang chap hanh an phat tu

1. Ngudi nao loi dung chire v, quyén han hodc lam quyén tha trai phép
Iugt ngudi bi bit, nguoi dang bi tam gift, tam giam, ngudi dang chédp hanh
hinh phat t0, thi bi phat cai tao khéng giam giit d8n 03 n&m hodc phat t tir 06
thang dén 03 nim.

2. Pham t3i thudc mét trong céc trudng hop sau diy, thi bi phat tu tir 02
n#m dén 07 nam:

a) Tha tréi phép ludt ngudi bi bét, ngudi dang bi tam gift, tam gjam,
ngudi dang chap hanh 4n phat ti v& t§i pham rét nghiém trong hodc t4i pham
ddc biét nghiém trong;

b) Ngudi duoc tha trdi phap ludt bd trén hodic ¢6 hanh vi can tr& viéc
didu tra, truy t8, xét x{r hoc tiép tuc thuc hién tdi pham it nghiém trong ho#ic
t01 pham nghiém trong;

¢) Ngudi duoc tha trai phap luat tra thil ngudi tién hanh t§ tung, ngudi
tham gia t6 tung;

d) Tha trai phép ludt tir 02 ngudi dén 05 ngudi.

3. Pham tdi thudc mét trong cdc trudomg hop sau déy, thi bi phat ti tir 05
nim dén 10 nam:

a) Tha trai phap luét 06 ngudi tré 1én;

b) Ngudi dugce tha trai phép luat thue hién 31 pham rét nghiém trong
hodc t91 pham dic bi€t nghiém trong.
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4. Ngudi pham t6i con bi cAm dam nhiém chirc vu nhét dinh tir 01 nim
dén 05 nam.

Didu 379. T6i khong thi hanh 4n

1. Ngudi nao ¢ thdm quyén ma ¢b y khong ra quyét dinh thi hanh 4n
hozc khéng thi hanh quyét dinh thi hanh ban éan, quyét dinh cta Toa 4n thube
mdt trong cac trudng hop sau déy, thi bi phat cai tao khéng giam gitr dén 03
nim hodc phat ti tir 06 thang dén 03 nam:

a) Pa bj xir 1y ky luat vé hanh vi ndy ma con vi pham;

b) Dan dén ngudi bi két &n, ngudi phai chip hanh 4n bo trdn;

¢) D&n dén hét thoi hiéu thi hanh an;

d) Dan dén ngudi bi két 4n, ngudi phai chdp hanh 4n, ngudi ¢6 nghia vu
thi hanh 4n tAu tan tai san va khéng thi hanh duoc nghia vu thi hanh an véi sb
tién tir 50.000.000 ddng dén dudi 200.000.000 dong.

2. Pham t6i thuéc mét trong nhifng trudéng hop sau day, thi bi phat tu i
02 nam dén 07 nam:

a) Pham toi 02 14n trd lén;

b) Dén dén ngudt bi két an, ngudi phai chip hanh 4n tiép tuc thie hign t6i
pham it nghiém trong hod#c t61 pham nghiém trong;

¢) Din dén nguoi bi két 4n, ngudi phat thi hanh 4n, ngudi ¢b nghia vu
thi hanh 4n tiu tan tai san va khong thi hanh duge nghia vu thi hanh én voi s6
tidn tir 200.000.000 ddng dén dusi 1.000.000.000 ddng.

3. Pham t§i thugc mot trong nhitng trudng hop sau day, thi bi phat t tir
05 nim dén 10 nam:

a) Dan dén ngudi bi két 4n, ngudi phai chip hanh 4n tiép tuc thuc hién
t01 pham rat nghiém trong hodc t61 pham diic biét nghiém trong;

b) Din dén ngudi bi két 4n, ngudi phai thi hanh 4n, ngudi ¢ nghia vu
thi hanh 4n tAu tdn tai san va khéng thi hanh duoce nghia vu thi hanh 4n véi sb
tién 1.000.000.000 ddng trd lén.

4. Ngudi1 pham t61 con bi cAm dam nhiém chiec vu nhét dinh tir 81 ndm
dén 05 nim.

Piéu 380. Toi khong chip hanh an

1. Ngudi nao ¢b diu kién ma khéng chip hanh ban 4n hoic quyét dinh
clia Toa 4n dd ¢6 hiéu luc phdp [uit méc du da bi 4p dung bién phdp cudng
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ché theo quy dinh ctia phap luft hodic dd bj xr phat vi pham hanh chinh vé
hanh vi ndy ma con vi pham, thi bi phat ti tir 03 théng dén 02 nim.

2. Pham t3i thudc mdt trong cac trudmg hop sau day, thi bi phat tu tir 02
nim dén 05 nam:

a) Chéng lai chép hinh vién hogic ngudi dang thi hanh cong vu;
b) Dung tha doan tinh vi, xao quyét;
¢) TAu tan tai san.
3. Ngudi pham t9i ¢6 thé bi phat tién tir 5.000.000 ddng dén 50.000.000
dong.
Pidu 381. Tdi can tré viée thi hanh 4n
1. Ngudi nao loi dung chire vy, quyén han c¢d ¥ can tré viée thi hanh 4n

thudc mét trong céc trudmg hop sau déy, thi bi phat cai tao khong giam giit
dén 03 nam hozc phat ti tir 06 thang dén 03 nim:

a) Dan dén ngudi bi két 4n, ngudi phai chép hanh 4n bé trén;

b) Dan dén hét thoi hiéu thi hanh 4n;

¢) Dén dén ngudi b két 4n, ngudi phai chip hanh 4n, ngudi ¢6 nghia vu
thi hanh 4n tAu tan tai san va khong thi hanh duoc nghia vu thi hanh 4n véi sb
tién tir 50.000.000 ddng dén dudi 200.000.000 ddng;

d) Gay thiét hai tir 50.000.000 ddng dén dudi 200.000.000 ddng.

2. Pham t§i thugc mot trong cdc truong hop sau ddy, thi bi phat tt tir 02
nim dén 05 nam:

a) Pham 61 02 14n trés [én;

b) Dan dén ngudi bi két 4n, ngudi phai chép hanh 4n tiép tuc thyc hién 161
pham;

¢) Din dén ngudi bi két 4n, nguoi phai thi hanh 4n, ngudi ¢6 nghia vu
thi hanh 4n tu tan tai sén va khong thi hanh dwoc nghia vu thi hanh 4n véi sb
tién 200.000.000 ddng trés 1én;

d) Gay thiét hai 200.000.000 ddng trd [én.

3. Ngudi pham 161 con bi cAm dam nhiém chirc vu nhét dinh tir 01 ndm
dén 05 nim.

Dicu 382. Toi cung cip tai lidu sai sy thit hoiic khai bdo gian dbi
1. Ngudi lam chimg, ngudi gidm dinh, nguoi dinh gia tai san, nguoi
phién dich, ngudi dich thudt, ngudi bao chita ndo ma két ludn, dich, khai gian
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dbi hosc cung cip nhimg tai liéu ma minh biét 5 14 sai su that, thi b phat
canh céo, phat cai tao khéng giam gitt dén 01 nim hodc phat t tir 03 thang
dén 01 nam.

2. Pham t6i thugc mét trong céc truong hop sau ddy, thi bj phat td tir 01
nim dén 03 nam:

a) C6 t6 chirc;

b) Dn dén viéc giai quyét vu an, vu vide bi sai léch.

3. Pham t41 thudc mdt trong céc trudng hop sau ddy, thi bi phat tii tir 03
niim dén 07 nam:

a) Pham t6i 02 lan tré lén;

b) Dén dén viéc két 4n oan ngudi vo o1 hodc bo lot t6i pham.

4. Ngudi pham t4i con ¢b thé bj cAm dam nhiém chirc vu, cAm hanh
nghé hoic 1am cdng viée nhét dinh tir 01 nim dén 05 nam.

Diéu 383. Tbi tir choi khai bdo, tir ch6i két luin gidm dinh, dinh gid
tai san hode tir chdi cung cip tai lidu

1. Ngudi lam chimg néu khong thude trudng hgp quy dinh tai khoan 2
Pidu 19 cia B3 ludt ndy, ngudi gidm dinh, ngudi dinh gia tai san, ngudi dich
thudt tir chdi khai bdo, trén tranh viéc két ludn gidm dinh, dinh gid tai san,
thAm dinh gid tai san hodc tir chdi cung cip tai lidu ma khéng ¢6 1y do chinh
dang, thi bj phat canh cdo, phat cai tao khong giam giir dén 01 nam hodc phat
th tir 03 thang dén 01 nim.

2. Ngudsi pham t6i con ¢6 thé bi cdm dam nhiém chire vy, ¢Am hanh
nghé hodc 1am cbng viée nhit dinh tir 01 ndm dén 05 nim.

Pidu 384. Téi mua chudc hodic cudng ép nguwdi khic trong viée khai
bio, cung cap tai lidu

1. Ngudi ndo mua chudce hodc cudng ép ngudt lam chimg, ngudi bi hai,
duong su trong cdc vu 4n hinh sy, hanh chinh, dén sy, kinh té, lao déng khai
béo gian ddi, cung cép tai lidu sai sy that hodic khong khai bdo, khéng cung
cép tai liéu; mua chudc hodc cudng ép ngudi gidm dinh, ngudi dinh gia tai
san két luan gian déi, ngudi phién dich, ngudi dich thuat dich xuyén tac, thi bj
phat cai tao khéng giam gitr dén 03 niim hodc phat ti tir 03 thang dén 03 nam.
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2. Pham t01 thubéc mot trong céac trirdong hop sau déy, thi bi phat tu tir 02
nim dén 07 nim:

a) Dimng vii luc, de doa ding vii Iyc hodic ding thit doan nguy hiém khic;

b) Loi dung chire vy, quyén han;

¢) Din dén vide giai quyét vu 4n, vu viée bj sai léch,

Dieu 385. THi vi pham viée niém phong, ké bién tai sin, phong téa
tai khoan

1. Ngudi nao duge giao gift, quan ly tai san bi ké bién, bj niém phong
hodc vat ching bi niém phong, tai khoan bi phong téa ma thuc hién mét trong

céc hanh vi sau ddy, thi bi phat cai tao khéng giam giir dén 02 nim hodc phat
t0 tir 03 thang dén 02 nim:

a) Pha huy niém phong, giai tbéa viéc phong tda tai khodn ma khéng cé
quyét dinh ciia ngudi ¢6 thdm quyén;

b) Tiéu dimg, chuyén nhuong, dénh tréo, cit gidu hodc huy hoai tai sin
bi ké bién.

2. Pham t61 thugc mét trong cac truomg hop sau déy, thi bi phat tu tir 02
ném dén 07 nim:

a) Dan dén viée giai quyét vu 4n, vu vide bi sai léch;

b) Dn dén bi can, bi co, ngudi bi két &n, ngudi phai thi hanh 4n, ngudi
¢ nghia vu thi hanh é4n tAu tin tai san va khéng thi hanh duge nghia vu thi
hanh 4n voi s6 tién 100.000.000 ddng tré 1én.

3. Ngudi pham 161 con cb thé b cAm dam nhiém chirc vu, cim hanh
nghé hotc lam céng viéc nhét dinh tir 01 nim dén 05 nam.

Pieu 386. THi trdn khéi noi giam, gii hodic tron khi dang bi ap giai,
dang bj xét xi

1. Ngudi ndo dang bi tam giit, tam giam, 4p giai, xét x{ ho#ic chép hanh
an phat th ma bo trdn, thi bj phat ti tir 06 théang dén 03 nim.

2. Pham t4i thuc mét trong cac truong hop sau day, thi bi phat ti tir 03
nim dén 10 nam:

a) C6 16 chirc;

b) Dling vit lwe dbi véi ngudi canh géc hodc ngudi 4p giai.
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Pidu 387. T6i danh thdo ngudi bi bit, bi tam gif¥, tam giam, nguoi
dang bi ap gidi, xét xir, chip hinh 4n phat ta

1. Ngudi ndo danh thio ngudi bi bét, tam gift, tam giam, ngudi dang bj
ap gidl, xét xir hofic chdp hanh 4n phat ti, néu khong thude trudmg hop quy
dinh tai Bidu 119 ctia B [udt nay, thi bj phat ti tir 02 ném dén 07 nim.

2. Pham t0i thudéc mdt trong nhiing trudng hop sau day, thi bi phat t fir
05 nim dén 12 nim:

a) C6 16 chirc;

b) Loi dung chire vu, quyén han;

¢) Dung vil Iwe d6i véi ngudi canh gac hodc ngudi 4p giai;

d) Panh thio ngudi bi két 4n vé t6i xAm pham an ninh qudc gia hoidc
ngudi bi két an 1 hinh.

3. Ngudi pham 181 con c6 thé bi cAm dam nhiém chitc vu nhit dinh tir 01
niim dén 05 nam.

Pidu 388. T6i vi pham quy dinh vé giam gifr

1. Ngudi nao thue hién mét trong cdc hanh vi sau ddy, vi pham quy dinh
clia phap ludt vé giam gilt ¢4 bi xir Iy ky [uat, xr phat vi pham hanh chinh vé
hanh vi ndy hodc di bi két 4n v& t9i nay, chwa duge x6a 4n tich ma con vi
pham néu khéng thudc mét trong céc truomg hop quy dinh tai cac diéu 119,
170, 252, 253, 254 va 255 ctia B6 luét nay, thi bj phat ti tir 06 thiang dén 03
nam;

a) Gay rbi hodic chéng lai ménh lénh clia ngudi c¢6 thdm quyén trong
quan ly giam giir;

b) Huy hoai, ¢6 ¥ 1am hu hong tai san;

¢) Cudng doat tai san; _

d) Pua véo, tang trlt, chiém doat hodc 1§ chirc st dung chét ma tiy,
thudc gy nghién thudc hudéng than;

d) Dua vao, tang trit, sir dung thiét bj thong tin lién lac ¢4 nhén.

2. Pham t6i thudc mét trong cac trudmg hop sau ddy, thi bi phat tu tir 02
nim dén 07 nam:

a) C6 16 chirc;

b) Loi dung chirc vy, quyén han;
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¢) Ding tha doan tinh vi, xao quyét;
d) T4i pham nguy hiém.

3. Ngudi pham téi con ¢é thé b1 cim cu tri tr 01 ndm dén 03 ndm, cim
dam nhiém chirc vu tir 01 nim d¢én 03 nim.

Didu 389. THi che gidu t§i pham

1. Ngudi ndo khong hira hen truée ma che gidu mét trong céc tdi pham
quy dinh tai cdc didu sau ddy, néu khéng thudc trudng hop quy dinh tai khon
2 Pidu 18 cia B§ lut nay, thi bi phat cii tao khong giam gitt dén 03 nim
hodc phat ti tir 06 thang dén 05 nim:

a) Céc didu tir Didu 108 dén Piéu 121 v& céc tdi x&m pham an ninh qudc
gla;

b) Pidu 123 (101 giét ngudi); Pidu 141, cdc khodn 2, 3 va 4 (181 hiép
dam); Pidu 142 (i hiép dam ngudi dudi 16 tudi); Pidu 144 (191 cudng dédm
tir do 13 tudi dén dudi 16 tdi); Pidu 146, cdc khoan 2 va 3 (t6i ddm 6 ddi véi
ngudi dudi 16 tudi); Pidu 150, cac khoan 2 va 3 (t9i mua ban ngudi);

¢) Piéu 151 (t6i mua bdn ngudi dudi 16 twdi); Pidu 152 (t6i dénh trdo
ngudi dudi 01 wdi); Pidu 153 (t6i chibm doat ngudi dudi 16 tudi); Piéu 154
(td1 mua ban, chiém doat md hoic bd phén co thé ngudi);

d) Didu 168 (161 cudp tai sén); Didu 169 (t41 bét céc nhim chiém doat tai
san); Piu 173, cac khoan 2, 3 va 4 (o1 trom cfip tai san); Didu 174, céc
khoan 2, 3 va 4 (t6i lira dao chiém doat tai san); Diéu 175, cac khoan 2, 3 va 4
(t61 lam dung tin nhiém chiém doat tai san); Didu 178, céc khoan 2, 3 va 4 (téi
huy hoai hodc ¢b ¥ 1am hu hong tai san);

d) Didu 188, cic khoan 3 va 4 (61 budn Jau); Piéu 189, khoan 3 (t6i véan
chuyén trai phép hang héa, tién t& qua bién gidi); Piéu 190, cac khoan 2 va 3
(t01 san xudt, budn bén hing cdm); Pidu 191, cac khoan 2 va 3 (16 tang trF,
vén chuyén hang cém); Piéu 192, céc khoan 2 va 3 (t6i san xuét, budn ban
hang gia); Pitu 193 (t6i san xuit, budn ban hang gia 12 luong thue, thuc
phém, phu gia thue phdm); Piéu 194 (i sin xudt, budn ban hing gia 14 thubc
chtra bénh, thudc phong bénh); Diéu 195, c4c khoan 2 va 3 (t61 san xuét héang
gia 12 thirc 4n diing d& chin nudi, phan bén, thude tha v, thudc bao vé thue
vét, gidng cdy trong, vat nuéi); Pidu 196, cac khoan 2 va 3 (16i déu co); Didu
205, cac khodn 3 va 4 (t6i lap quf trai phép); Pidu 206, céc khoan 2 va 3 (i
vi pham quy dinh trong hoat ddng ciia cdc t& chire tin dung, chi nhdnh ngan
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hang nudc ngoai); Piéu 207 (41 lam, tang tri, van chuyén, huu hanh tién gia);
Didu 208 (161 lam, ting trft, van chuyén, liru hanh cdng cu chuyén nhuong gia,
chc gidly tor ¢ gid gia khdc); Diéu 219, céc khoan 2 va 3 (161 vi pham quy dinh
vé quan 1y, s dung tai san nha mude gy thit thoat, lang phi); Didu 220, cac
khoan 2 vi 3 (t8i vi pham quy dinh ciia Nha nudc v& quan 1y va sir dung vén
dau tr cOng gdy hiu qua nghiém trong); Pidu 221, cdc khoan 2 va 3 (t6i vi
pham quy dinh ctia Nha nuéc vé ké toan ghy hdu qua nghiém trong); Piéu
222, chc khodn 2 va 3 (61 vi pham quy dinh vé d4u thdu giy hdu qua nghiém
trong); Piéu 223, céc khoan 2 va 3 (tdi théng ddng, bao che cho ngudi ndp
thué gy hau qua nghiém trong); Diéu 224, céc khoan 2 va 3 (t6i vi pham quy
dinh vé du tur cong trinh xay dung gy hiu qua nghiém trong); Diéu 243, céc
khoan 2 va 3 (t6i huy hoai ring);

e) Didu 248 (11 san xuft trdi phép chéit ma tiy); Diéu 249 (161 tang trix
tra] phép chit ma tiy); Diéu 250 (161 van chuyén tréi phép chit ma tiy); Diéu
251 (tdi mua bén trai phép chét ma tay); Pidu 252 (161 chiém doat chit ma
tay); Diéu 253 (161 tang trlt, van chuyén, mua ban hodc chiém doat tién chét
ding vao viéc san xuft trai phép chit ma tiy); Piéu 254, khoan 2 (ti san
xuft, tng trit, vén chuyén hodc mua ban phuong tién, dung cu diing vao viéc
san xuét hodc str dung trai phép chét ma tiy); Piéu 255 (t6i 8 chie sir dung
tra] phép chit ma tiy); Diéu 256 (t6i chita chip viée sir dung trai phép chat
ma tiy); Didu 257 (t61 cudng birc ngudi khéc st dung traj phép chit ma tiy);
Didu 258 (161 161 kéo ngudi khic sir dung trai phép chit ma tiy); Didu 259,
khoan 2 (161 vi pham quy dinh vé quan ly, sir dung chit ma tiy, tién chit,
thudc gay nghién, thube huéng thin);

g) Pidu 265, cac khoan 2, 3 va 4 (16i tb chirc dua xe trai phép); Piéu 282
(t61 chiém doat tau bay, tau thuy); Pidu 299 (t6i ché tao, tang trlt, vin chuyén,
st dung, mua béan trai phép hodc chiém doat vii khi quan dung, phwong tién
ky thuat quan su); Pidu 299 (t6i khing bb); Pidu 301 (161 bit coc con tin);
Piéu 302 (t61 cudp bién); Pidu 303 (161 phd huy céng trinh, co s&, phuong
tién quan trong vé& an ninh qudc gia); Pidu 304 (161 ché tao, tang trit, vén
chuyén, st dung, mua ban tral phép hoic chiém doat vii khi quén dung,
phuong tién k¥ thuat quan su); Piéu 305, cic khoan 2, 3 va 4 (o1 ché tao,
ting tri¥, vin chuyén, sir dung, mua ban tréi phép hodc chidm doat vét liéu
né); Piéu 309, cic khoan 2, 3 va 4 (161 san XuAt, tang trlt, van chuyén, sir
dung, phat tin, mua bén trai phép hodc chiém doat chét phéng xa, vat liéu hat
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nhan); Didu 311, cdc khoan 2, 3 va 4 (t0i san xult, ting tr&, vén chuyén, st
dung hofic mua bén trai phép chét chay, chit doc);

h) Pidu 329, cic khodn 2 va 3 (161 mua dim ngudi dudi 18 tudi);

i) Didu 353, cdc khoan 2, 3 va 4 (t0i tham & tai san); Picu 354, cac
khoan 2, 3 va 4 (t61 nhan hdi 16); Pidu 355, céc khoan 2, 3 va 4 (151 lam dung
chite v, quyén han chiém doat tii san); Diéu 356, cac khoan 2 v 3 (i loi
dung chitc v, quyén han trong khi thi hanh céng vu); Diéu 357, cic khoan 2
va 3 (t6i lam quyén trong khi thi hanh céng vu); Pidu 358, cac khoan 2, 3 va 4
(t0i loi dung chirc vy, quyén han giy anh hudng dbi véi ngudi khac dé truc
loi); Didu 359, cc khoan 2, 3 va 4 (161 gid mao trong cong tac); Didu 364, cic
khoan 2, 3 va 4 (191 dua hdi 16); Didu 365, cac khoan 2, 3 vi 4 (t6i 1am mbi
gidi hoi 16);

k) Pidu 373, cac khoan 3 va 4 (181 ding nhuc hinh); Pidu 374, cic khoan
3 va 4 (t6i birc cung); Pidu 386, khoan 2 (t6i trbn khoi noi giam, giit hodc
trdn khi dang bi 4p giai, din giai, dang bi xét xir);

I) Cac didu tir Didu 421 dén Didu 425 v& céc t6i phé hoai hoa binh,
chéng loai ngudi va tdi pham chién tranh.

2. Pham t§i trong trudmg hop loi dung chirc vy, quyén han can tré viée
phét hién t6i pham hogc co nhimg hanh vi khac bao che ngudi pham 161, thi bi
phat tit tir 02 nim dén 07 nim.

Pidu 390. T6i khong t6 gide t6i pham

1. Ngudi nao bidt 15 mot trong cac t§i pham duge quy dinh tai Diéu 389
cta B9 ludt nay dang duge chudn bi, dang ho#c dd duge thuc hién ma khong
tb giac, néu khéng thude tnromg hop quy dinh tai khoén 2 Pidu 19 cia BS luét

nay, thi bi phat canh cdo, phat cai tao khong giam gitt dén 03 nim hodc phat
ti1 tir 06 théng dén 03 nim.

2. Ngudi khong t6 gidc néu dd ¢ hanh ddng can ngin ngudi pham toi
ho#c han ché téc hai ctia t6i pham, thi ¢c6 thé dwge mién trach nhiém hinh su
ho#ic mién hinh phat. |

Piéu 391. T4i gy roi trat ty phién toa

1. Ngudi nao tai phién téa ma théa ma, xic pham nghiém trong danh dy,
nhén phim thanh vién Hoi dbng xét xir, nhitng ngudi khac cé mit tai phién
tda hodic ¢6 hanh vi dip phd tal san thi bi phat tién tir 10.000.000 dong dén
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100.000.000 dong, phat cai tao khong giam gitt dén 01 nim hodic phat ti tir 03
thang dén 01 nim.

2. Pham t61 thudc mot trong céc trudng hop sau ddy, thi bi phat ty tir 01
ndm dén 03 nam: '

a) Gay nao loan phién tda din dén phai dimg phién toa;

b) Hanh hung thanh vién H6i ddng xét x.

CHUCONG XXV
CAC TOI XAM PHAM NGHIA VU, TRACH NHIEM CUA QUAN NHAN
VA TRACH NHIEM CUA NGUOI PHOIX THUQC VOI QUAN }.)01
TRONG CHIEN PAU, PHUC VU CHIEN PAU

Diéu 392. Nhitng ngudi phai chiu trach nhiém hinh sy vé cdc tdi
xAm pham nghia vy, trach nhiém ciia quan nhan

1. Quan nthén tai ng#, céng nhén, vién chire quéc phong.

2. Quan nhén du bi trong thoi gian tip trung hudn luyén.

3. Dén quin, tr vé trong thoi gian phéi thude véi quan d6i trong chién
dAu, phuc vu chién dau.

4. Cong dén dugc trung tép vao phuc vu trong quén doi.

Didu 393. Tdi ra ménh Jénh trai phap luit

1. Ngudi ndo lgi dung chirc vy, quyén han ra ménh Iénh trdi phap luat
ghy hiu quéa nghiém trong, thi bi phat céi tao khong giam giit dén 03 nim
hoiic phat th tir 06 théang ¢én 05 nim.

2: Pham t61 thuéc mot trong céac trudng hop sau ddy, thi bi phat i1 tir 03
nam dén 10 ndm:

a) Trong chién dau;

b) Trong khu vue ¢6 chién su;

¢) Trong thuc hién nhiém vu ciru hg, ciru nan;

d) Trong tinh trang khén cip;

d) Gay hau qua rit nghiém trong.

3. Pham t6i gdy hdu qua déc biét nghiém trong hodc trong trudng hop
dic biét nghiém trong khéc, thi bi phat t tir 07 nim dén 15 nim.
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Diéu 394. T¢i chong ménh 1énh

1. Ngudi nio tir chbi chip hanh hosc ¢§ ¥ khong thuc hién ménh 1énh
cia ngudi ¢6 thim quyén, thi bi phat ti tir 06 thing dén 05 nim,

2. Pham t6i thudc mdt trong céc trudng hop sau ddy, thi bi phat tu tir 03
nim dén 10 nim:

a) La chi huy hodc st quan,

b) L6i kéo ngudi khéc pham t6i;
¢) Dung vil luc;

d) Gay hau qua nghiém trong.

3. Pham t§i thudée mét trong céac trudng hop sau day, thi bj phat tu tir 47
nim dén 15 nim:

a) Trong chién diu;

b) Trong khu vuc c6 chién sy;

¢) Trong thuc hién nhiém vu ciru hd, clru nan;
d) Trong tinh trang khin cip;

&) Gay héu qué rat nghiém trong.

4. Pham t01 gdy hau qua dic biét nghiém trong, thi bi phat ti tir 12 ndm
dén 20 ndm hodc ti chung than.

Pidu 395, Ti chdp hanh khong nghiém chinh ménh 1énh

1. Ngudi nao chip hanh ménh 1énh ciia ngudi ¢6 thdm quyén mét cach
lo 13, chém tré, tuy tién gdy hau qua nghiém trong, thi bi phat cai tao khéng
giam gitt dén 03 nim ho¥c phat th tir 06 thang dén 03 nam.

2. Pham téi thudc mét trong cac truong hop sau day, thi bi phat th tir 03
nim &én 10 nim:

a) Trong chién d4u;

b) Trong khu vurc ¢6 chién sy;

¢) Trong thurc hién nhiém vy cfru ho, cini nan;
d) Trong tinh trang khin cép;

&) Gay hau qué rét nghiém trong hodc dic biét nghiém trong.
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Piéu 396. Tdi cin tré dong d6i thuwe hién nhiém vy

1. Ngudi ndo can tré ddng déi thuc hién nhiém vu din dén ngusi d6
khong thure hién duge hodc thuc hién khong diy di nhiém vu duoc giao, thi
bi phat cai tao khong giam gitt dén 03 nim hodc phat ti tir 03 thang dén 03
nam.

2. Pham 161 thudéc mét trong céc truong hop sau day, thi bi phat tu tir 02
nim dén 07 nim:

a) La chi buy hoic sT quan;

b) L6i kéo ngudi khdc pham t6i;

¢) Dung vii luc;

d) G4y hau qua nghiém trong hodc rit nghiém trong.

3. Pham t&i thudc mdt trong cdc truomg hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

2) Trong chién dau;

b) Trong khu vuc ¢o chién su;

¢) Trong thue hién nhiém vy ciru hg, ciru nan;

d) Trong tinh trang khin cép;

d) Gay héu qua dic biét nghiém trong.

Pidu 397. THi lam nhuc ddng doi

1. Ngudi nao trong quan hé cdng tdc ma xic pham nghiém trong nhan
phém, danh du ddng d6i, thi bi phat cai tao khéng giam gitt dén 02 nim hoic
phat ti1 tir 03 thang ¢én 02 nim.

2. Pham t6i thudéc mét trong cdc trudong hop sau day, thi bi phat ti tir 02
ndm dén 05 nim:

a) La chi huy hoac s§ quan;

b) Béi véi chi huy hodc cép trén;

¢) Vi Iy do cdng vu ciia nan nhén;

d) Trong khu vue ¢ chién sur;

&) Pham t6i 02 14n tr& [én;

e) Pbi v6i 02 ngudi trdr 1én;
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g) Gay rdi loan tdm thin va hanh vi ciia nan nhéan 46% trd 1én;
h) Lam nan nhén tu sat.
Pidu 398. T6i banh hung ddng ddi

1. Nguoi nao trong quan hé cong tac ma cby gdy thuong tich hodc gy
tdn hai cho strc khoé ciia ddng d6i ma khéng thude trudng hop quy dinh tai
Diéu 135 ciia B4 luat nay, thi bi phat c4i tao khéng giam giit dén 02 nim hosic
phat ti tir 03 théang dén 02 nim.

2. Pham t6i thudc mét trong cac truong hop sau ddy, thi bi phat th tir 02
nam dén 07 nam:

a) La chi huy hodc s¥ quan;

b) Dbi voi chi huy hosic cip trén;
¢) Vily do cdng vu cua nan nhén;
d) Trong khu virc ¢6 chién su;

d) Giy hau qua nghiém trong, rat nghiém trong hodc dic biét nghiém
trong.

Pidu 399. Ti dau hang dich
1. Ngudi ndo dau hang dich, thi bi phat ti tir 03 nim dén 10 nam.

2. Pham tdi thugc mot trong céc truong hop sau diy, thi bi phat t tir 07
nam dén 15 nam:

a) La chi huy ho#c s7 quan;

b) Giao ndp cho dich vl khi, phuong tién k¥ thudt quén su;

c) Giao ndp tai liéu quan trong hodc khai bdo bi mat cdng tac quén su;
d) L6i kéo ngudi khac pham 164

d) Gay h4u qua nghiém trong hodc rit nghiém trong.

3. Pham t4i thugc mét trong céc trudng hop sau ddy, thi bi phat tu tir 12
nim dén 20 nim hoc ti chung than:

a) Giao ndp cho dich vét, tai liéu bi mat nha nudc hodc khai bao bi mét nha
nudc;

b) Gay hau qué dc biét nghiém trong,



296

Diéu 400. Toi khai bio hodc tr nguyén lim viée cho dich khi bi bit
lam ti binh

1. Nguoi nio khi bi dich bt 1am td binh ma khai bdo bi mat céng tic
quan sw hodc tu nguyén lam viéc cho dich, thi bi phat ti tir 01 nam dén 07
nam.

2. Pham tdi thudc mét trong céc trirdng hop sau ddy, thi bi phat tu tir 05
ndm dén 12 nam:

a) La chi huy hodc st quan;

b) Pbi xir tan 4c véi th binh kbéc;

¢) Loi kéo ngurdni khéc khai bdo, 1am viéc cho dich;

d) Gay hau qua nghiém trong hoc rt nghiém trong.

3. Pham t61 thuéc mét trong cac trudng hop sau day, thi bi phat tu tir 12
nim dén 20 nim:

a) Giao ndp cho dich vét, taj liéu bl mat nha nudc hodc khai bao bi mét nha
nudc; '

b) Gay hdu qua dic biét nghiém trong.

Pidu 401. T6i bé vi tri chién dau hoic khong lam nhiém vy trong
chién dau

1. Ngudi nao tu ¥ &1 bo vi tri chién du hoic khéng lam nhiém vu trong
chién du, thi bi phat ti tir 02 nim dén 07 nim.

2. Pham t6i thuéc mdt trong cac trudng hop sau diy, thi bi phat t tir 05
nim dén 12 nim:

a) LLa chi huy hodc st quan;

b) Bo vii khi, trang bi k¥ thuit quén sir hodc tai liéu bi mét cdng tac quén su;

c¢) L61 kéo ngudi khac pham tdi;

d) Gay hau qua nghiém trong hodc rit nghiém trong.

3. Pham t8i gdy héu qua dic biét nghi€m trong, thi bi phat tu tir 10 nam
dén 20 nim.

Pidu 402. Toi dao ngil

1. Ngudi ndo roi bd hang ngii quin déi nhdm trén tranh nghia vu trong
thoi chién hodc d3 bi xir Iy ky lut v& hanh vi ndy ma con vi pham hodc giy
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hu qua nghiém trong, thi bj phat cdi tao khdng giam gifr dén 03 nim hodc
phat til tir 06 théng dén 03 nim.

2. Pham t6i thudc mdt trong cde trudmg hop sau diy, thi bj phat ti tir 02
nim dén 07 nim:

a) L4 chi huy hodc sT quan;
b) Loi kéo ngudi khic pham tdi;

¢) Mang theo, virt bd vii khi, trang bj k¥ thudt quin su hodc tai liéu bi
mat quén su;

d) Géy hiu qua rit nghiém trong.

3. Pham t{i thufic mdt trong cée tnrdmg hop san day thi b phat ti tir 05
nim dén 12 nim:

a) Trong chién déu;

b) Trong khu vue cé chién sy;

c¢) Trong khi thue hién nhiém vu el hé, clru nan;
d) Trong tinh trang khin cép;

d) Gay hiu qua dic bift nghiém trong,

Diéu 403. THi trén tranh nhiém vu

1. Ngudi ndo tr giy throng tich, giy ton hai cho sie khoé ela minh
hofic ding thi doan gian déi khic d& wrdn tranh nhiém vy, thi bj phat céi tao
khéng giam giit dén 02 nam hofic phat th tir 03 thing dén 02 nim.

2. Pham tdi thudc mdt trong cc trirdmg hop sau diy, thi bi phat th nr 02
nam dén 07 nam:

a) L4 chi huy hode 57 quan;

b) Léi kéo ngudi khac pham ti;

¢) Trong théi chién;

d) Trong khi thye higén nhiém vy ci hd, el nan;
d) Trong tinh trang khén cép;

e) Gy hiu qua nghiém trong.

3. Pham t5i gdy hiu quéi rdt nghiém trong hodc diic biét nghiém trong,
thi bj phat tir tir 05 ndm dén 10 nam.
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Digu 404. T§i co ¥ 1am 15 bi mit cong thc quin sw

1. Ngudi nao ¢b y 1am 16 bi mét cong tic quan sy, néu khong thude mot
trong cic trudng hop quy dinh tai cac didu 110, 337 va 361 ctia B lujt nay,
thi bi phat tii t&r 06 thang dén 05 nam.

2. Pham 41 thuge mdt trong cac trrdng hop sau déy, thi bi phat t tir 03
nam dén 10 nam:

a) La chi huy ho#c s quan;

b) Trong khu vue ¢6 chién su;

¢) Trong chién d4u;

d) Gay hiu qua nghiém trong, rAt nghiém trong hoic ddc biét nghiém
trong.

Pidu 405. Toi chiém doat, mua ban hofc tidu huj tai lidu bi mat
cong tac quan sy

1. Ngudi nao chiém doat, mua ban hodc tiéu huy tai lidu bi mat cong tac
quan sy, néu khéng thudc mdt trong céc tredng hop quy dinh tai céc didu 110,
337 va 361 ctia B Juat ndy, thi bi phat tii tir 06 thang dén 05 nim.

2. Pham to1 thudc mét trong cac trudng hop sau day, thi bi phat ti tir 03
nim dén 10 nam:

a) La chi huy hoéc s¥ quan;

b) Trong khu vuc ¢6 chién su;

¢) Trong chién déu;

d) Gy hau qua nghiém trong, rit nghiém trong hodc dic biét nghiém
trong.

Pidu 406. T6i v6 ¥ 1am 16 bi mit cong tic quin sy

1. Ngudi nao v6 ¥ lam 18 bi mit cong tdc quin sw, néu khéng thude mdot
trong cac trudng hop quy dinh tai Diéu 338 va Diéu 362 ciia B luat ndy, thi
bi phat cai tao khong giam giir dén 02 nam hofic phat ti tir 03 thang dén 02
nam.

2. Pham t§1 thudc mdt trong céc trudng hgp sau day, thi bi phat tu tir 01
nim dén 05 nam:

a) La chi huy ho#c s§ quan;
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b) Trong khu vuc ¢6 chién sy;
¢) Trong chién dau;

d) Gay hau qua nghiém trong, rt nghiém trong hodc dic biét nghiém
trong.

Didu 407. THi 1am mit tai liéu bi mit cng tic quin sy

1. Ngudi ndo lam mét tai lidu bi mét cdng tic quan sy, néu khong thudc
mét trong céc trudng hop quy dinh tai Didu 338 va Didu 362 ciia Bd luat nay,
thi bi phat céi tao khéng giam gitt dén 02 nim hoiic phat td tir 03 théng dén 02
nam.

2. Pham 161 thudc mét trong céc trudmg hop sau diy, thi bi phat 1 tir 01
nim dén 05 nam:

a) La chi huy hodc s§ quan;

b) Trong khu vuc ¢6 chién su;

¢) Trong chién diu;

d) Gay hau quéa nghiém trong, rit nghiém trong hodc dic biét nghiém
trong.

.A L » Ld -
Pieu 408. T§i bao cdo sai

1. Ngudi ndo ¢b y béo céo sai trong hoat déng quan sy giy hiu qua
nghiém trong, thi bi phat cai tao khéng giam giit dén 03 nim hoZc phat i1 tir
06 thang dén 03 nim.

2. Pham t6i thudc mdt trong céc trirdng hop sau day, thi bi phat ti tr 02
ndm dén 07 nim:

a) Trong chién dAu;

b) Trong khu vie ¢ chién su;

¢) Trong tinh trang khén cip;

d) Gay hau qua rAt nghiém trong ho#ic diic biét nghiém trong.

Pidu 409. THi vi pham quy dinh vé trirc ban, trie chién, truc chi huy

1. Ngudi ndo khéng chip hanh nghiém chinh c¢hé dd truc ban, truc
chién, trire chi huy gay hdu qua nghiém trong, thi bi phat cai tao khong giam
gitt dén 03 nim holic phat ti tir 06 thang dén 05 nam.

2. Pham t61 thudéc mét trong céc trudong hop sau déy; thi bi phat t0 tir 03
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nim dén 10 nam:
a) Trong chién déu;
b) Trong khu vire cé chién su;
¢) Trong khi thuc hién nhiém vu ctru hé, ciru nan;
d) Trong tinh trang khén cip;
d) Géy hau qua rit nghiém trong hoiic dic biét nghiém trong.
Piéu 410. Tdi vi pham quy dinh vé bio vé

1. Ngudi nao khéng chép hanh nghiém chinh quy dinh v& tuln tra, canh
gc, 4p tai, ho téng thude mét trong cac trudmg hop sau day, thi bi phat cai tao
khong giam gitt dén 03 nim hoic phat ti tir 06 thang dén 05 nam:

a) Lam ngudi duge bao vé, ho tdng bi ton thwong co thé;

b) Lam hir héng phuong tién k¥ thuit, thiét bi quén su;

¢) Lam thiét hai v t&i san tir 100.000.000 déng dén 500.000.000 ddng;

d) Gdy hdu qua nghiém trong.

2. Pham t61 thudéc mét trong céac trirdng hop sau ddy, thi bi phat it tir 03
ndm deén 07 ndm:

a) Lam ngudi duoc bao vé, hd téng chét;

b) Lam mét phwong tién k¥ thuét, thiét bi quan su;

c) Trong chién dau;

d) Trong khu wvirc ¢6 chién su;

d) L6i kéo ngrdi khac pham 191,

¢) Gay hau qua rit nghiém trong ho#ic dic biét nghiém trong.

Piéu 411. Toi vi pham cac quy dinh vé bio dim an toan trong chién
dau hodc trong huin luyén

1. Ngudi nao khong chip hanh nghiém chinh nhitng quy dinh béo dam an

{oan trong chién dAu hodc trong hufn luyén gay hdu qua nghiém trong, thi b phat
cii tao khong giam gift dén 03 nim hodic phat th tir 01 nim dén 05 nim.

2. Pham td1 gdy héu qua rt nghiém trong hodc dic biét nghiém trong,
thi bj phat 11 tir 03 ném dén 10 nim.
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Diéu 412. T6i vi pham quy dinh vé sir dung vii khi quén dung, trang
bi ky thuit quin sir

1. Nguoi nao vi pham quy dinh vé stt dung vl khi quin dung, trang bi k¥
thudt quén sy gdy hiu qud nghiém trong, thi bi phat cai tao khdng giam
gitt dén 03 nam ho¥c phat ti tir 06 théng dén 05 niim.

2. Pham t6i thudc mdt trong céic trudng hop sau day, thi bi phat t0 tir 03
nim dén 10 nim: :

a) Trong chién déu;
b) Trong khu vuc ¢é chién su;
¢) Gy hiu qua rit nghiém trong hofic dic biét nghidm trong.

Didu 413. THi buy hoai hogc cb y lam hw hong vit khi quian dung,
trang bi k¥ thuat quin sir

1. Ngudi ndo hiy hoai hodic ¢é ¥ 1am hur hong vii khi quén dung, trang bi
k§ thuat quén sy, néu khong thudc mét trong céc trudng hop quy dinh tai
Pidu 114 va Didu 303 cda B lust nay, thi bj phat t tir 02 nim dén 07 ndm.

2. Pham t6i thudc mét trong cac trudng hop sau day, thi bi phat ti tr 07
ndm dén 12 nam:

a) Trong chién déu;

b) Trong khu vyc ¢é chién su;
c) L&i kéo ngudi khac pham t51;
d) Géy hdu qua nghiém trong.

3. Pham tdi g8y héu qua rét nghiém trong hodc déc biét nghiém trong,
thi bi phat t tir 12 niim dén 20 nim hodc 1 chung than.

Piéu 414. Tdi lam mit hodc vb ¥ lam hw héng vii khi quin dung,
phwong tién ky thuat quin sy

1. Nguoi nao duge giao quan ly, duge trang bi vii khi quin dung,
phuong tién k¥ thust quan sy ma lam mét hodc v4 ¥ lam hu héng gy héu qua
nghiém trong, thi bi phat cai tao khdng giam git dén 03 nim hoic phat t1 tir
06 thang dén 05 nim.

2. Pham t3i gy hdu qua rit nghiém trong hodc dic biét nghiém trong,
thi bi phat t tir 03 ndm dén 07 nam.
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Didu 415. Toi quiy nhibu nhin din

1. Ngudi nao ¢6 hanh vi quiy nhifu nhén dan da bj x Iy k¥ ludt vé hanh
vi ndy ma con vi pham ho#ic gdy hau qua nghiém trong, thi bi phat cai tac
khéng giam gifr dén 03 nim hoiic phat ti: tir 06 thang dén 03 nam.

2. Pham t61 thude mot trong céac trudng hop sau day, thi bi phat ti tir 02
nim dén 07 nim:

a) La chi huy hoéc si quan;

b) L6i kéo ngudi khic pham t61;

¢) Trong khu vire co chién su;

d) Trong khu vure d4 c6 1énh ban b tinh trang khin cép;

d) Gay hédu qua rét nghiém trong hoic dic bidt nghiém trong.

Picu 416. Toi lam dung nhu cAu quén sr trong khi thire hién nhiém
vy

1. Ngudi nao trong khi thuc hién nhiém vy ma vuot qua pham vi can
thiét ctia nhu cdu quén su giy thiét hai v& tai san tir 100.000.000 ddng dén
dudi 500.000.000 ddng ctia Nha nuée, cta t chtre, ¢4 nhén, thi bi phat cai tao
khong giam gifr dén 03 nam hodc phat tli tir 06 thang dén 03 nam.

2. Pham t6i gy thiét hai v& tai san 500.000.000 ddng trd 1én, thi bi phat
tl tir 03 ndm dén 07 ndm.

Diéu 417. Tbi cb y bé thwrong binh, tir s§ holic khdng chim soc, clru
chita thwrong binh

1. Ngudi nao c¢d trach nhi€ém ma cb y bd thuong binh, tir si tai trin dia
hodc khong chiam séc, clru chita thuong binh din dén khéng tim thiy thirong
binh, tir s§ hodc thuong binh bi chét, thi bi phat cii tao khéng giam giit dén
03 nim hodc phat ti: tir 06 thang dén 05 nam.

2. Pham i thudc mét trong cac trudmg hop sau day, thi bi phat fu tr 03
nim dén 10 nim:

a) La chi huy hodac si quan;

b) Péi véi 02 throng binh hodic 02 tir s¥ trd Ién.

Diéu 418. THi chiém doat hodc huy hoai di vat cia tir sy

1. Ngudi nao chiém doat hodic huy hoai di v4t cia tir s§, thi bj phat cai
tao khéng giam gift dén 03 nim hodc phat t tir 06 thang dén 03 nam.
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2. Pham td1 thudc mot trong céac tridng hop sau ddy, thi bi phat & tir 02
nim dén 07 nim:

a) La chi huy hodc si quan;
b) Chiém doat ho#ic hity hoai di v4t clia 02 tir s§ trd 1én.
Pidu 419. Téi chiém doat hoidc huy hoai chién lgi phim

1. Ngudi ndo trong chién ddu hodc khi thu don chién trudng ma chiém
doat hodc huy hoai chién lgi pham, thi bi phat céi tao khong giam giir dén 03
ndm hodic phat tu tir 06 thang dén 05 nam.

2. Pham t6i thudc mdt trong cic trudng hop sau ddy, thi bi phat ti tir 03
nam dén 07 nim:

a) 1.4 chi huy hoéc sT quan;

b) Chién loi phdm tri gia tir 100.000.000 ddng dén dudi 500.000.000
déng;

c) Gay anh hudng xéu dén uy tin quén ddi;
d) Chién loi pham c6 gié tr] trong quén su;
d) Gay hdu qué nghiém trong hoic rat nghiém trong.

3. Pham t41 thuc mdt trong cac trudong hop sau diy, thi bi phat to tir 05
nam dén 10 nim.

a) Chién lgi phém trf gia 500.000.000 ddng trd 1én;
b) Chién loi phdm c6 gié tri dic biét trong quin sy;
c) Gay héu qua déc biét nghiém trong.

Pidu 420. Téi ngwoe dii th binh, hing binh

Ngurdi nao nguge déi th binh, hang binh, thi bi phat cai tac khdng giam
giit &n 01 nam hodc phat ti tir 03 thang dén 02 nim.,

CHUONG XXV1

CAC TOI PHA HOAI HOA BINH,
CHONG LOAINGUOI VA TOI PHAM CHIEN TRANH

Piéu 421. T¢i pha hoai hoa binh, giy chién tranh xim lwoc

1. Ngwdi nao tuyén truyén, kich dong chién tranh xam lege hodc chuin
bi, tin hanh, tham gia chién tranh xdm lroe nhim chéng lai ddc lap, cha
quyén va todn ven lnh thd ctia mét quéc gia hoic mdt viing lanh thd dde 1ap,
c6 chi quyén khéc, thi bi phat ti tir 12 nim dén 20 nam, tu chung than hogc
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ttr hinh.

2. Pham t§i trong trudng hop do bi ép budc hodc do thi hanh ménh 1énh
ciia cdp trén, thi bi phat th tir 10 ndm dén 20 nam.

Pidu 422. Tdi chdng loai ngudi

1. Ngudi nao trong thoi binh hay trong chién tranh ma thuc hién hanh vi
tiéu dLet hang loat dan cu cia mét khu vuc, phéa hity ngudn séng, pha hoai
cubc séng vin héa, tinh thén cua mot quéc gia hodic mét ving lanh thé doc
lap, c6 chu quyen, lam dao 16n nén tang clia mbt x4 hdi nham pha hoai x& ho1
do hodc thuc hién hanh vi diét ching khac hodc thuc hién hanh vi diét sinh,
diét mdi truong tu nhién, thi bi phat t0 tir 10 ndm dén 20 ndm, ti chung théan
hodc tir hinh.

2. Pham t§1 trong trudmg hgp do bi ép bubc hodc do thi hanh ménh 1énh
clia cap trén, thi bi phat th fir 10 nam dén 20 nam.

Piéu 423. T6i pham chién tranh

1. Ngudi ndo trong thoi ky chién tranh ma ra 1énh hoic truc tiép tién hanh
viéc giét hai dan thudng, ngudi bi thuong, i binh, cudp pha tai san, tin phd cac
noi dén cu, st dung cac phuong tién hodc phuong phép chién tranh bi cam hodc
thure hién hanh vi khéac vi pham nghiém trong phap Iuat quoc te hodc céac diéu ude
quéc t& ma Cdng hoa x& hoi chu nghia Viét Nam ky két hodc tham gia, thi bi phat
tu tlr 10 ndm dén 20 ném, 1 chung than hodc tr hinh,

2. Pham 141 trong truong hop do bi ép budc hodc do thi hanh ménh €nh
cua cdp trén, thi bi phat tu tir 10 ndm dén 20 nam.

Diéu 424. T6i tuyén md, huin luyén hodc sit dung linh danh thué

Ngudi nao tuyén md, huin luyén hodc sit dung linh dénh thué nhim
chdng lai mét qudc gia hodic mét ving ladnh thd déc lap, c¢6 cht quyén, thi b
phat t0 tr 10 ndm dén 20 nam hodc ti chung thén.

Diéu 425. T9i lam linh dinh thud

Ngudi nao 1am linh danh thué nham chdng mét quc gia hodc mot viing
Ianh thd déc 18p, ¢b chit quyén, thi bj phat th tir 05 nim dén 15 nim.

PHAN THUT BA
PIEU KHOAN THI HANH
Pidu 426. Hidu lic thi hanh
B [udt nay ¢ hiéu luc thi hanh tir ngay 01 thang 7 nim 2016.
B6 luat hinh sy sé 15/1999/QH10 va Luat sé 37/2009/QH12 stra déi, bd
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sung mot sé didu ctia BH luat hinh sy bét hidu luc thi hanh ké tir ngay BS lujt
nay c¢6 hiéu luc thi hanh.

B¢ lugt nay da duwpe Quc‘fc hoi nuce Cong hoa xa@ hoi chu nghia Viét
Nam khéa X111, ky hop thir 10 thong qua ngay 27 thang 11 ndm 2015.

CHU TICH QUOC HOI
Dd ky: Nguyén Sinh Hiung
VAN PHONG SAOY BAN CHINH .
CHU TICH NUGC Ha Ngi, ngay 11 rhang W ndm 2015
KT. CHU NHIEM VAN PHO) ICHNUGC

S6: 44 /SY-VPCIN



